NOTICE OF REGULAR MEETING
COMMON COUNCIL OF THE CITY OF COOLIDGE
MONDAY, JUNE 27, 2011 - 7:00 P.M.
COUNCIL CHAMBERS - 911 S. ARIZONA BOULEVARD
PINAL COUNTY, COOLIDGE, ARIZONA

Members of the City of Coolidge City Council will attend either in person or by telephone
conference call or video communication.

CALL TO ORDER:

1. Pledge of Allegiance
2. Roll Call

PRESENTATIONS:
3. Monthly report by the Coolidge Youth Coalition.

CALL TO THE PUBLIC

THE PROCEDURES TQO FOLLOW IF YOU ADDRESS THE COUNCIL ARE: COUNCIL REQUESTS
THAT YOU EXPRESS YOUR IDEAS IN FIVE MINUTES OR LESS AND REFRAIN FROM ANY
PERSONAL ATTACKS OR DEROGATORY STATEMENTS ABOUT ANY CITY EMPLOYEE, A
FELLOW CITIZEN, OR ANYONE ELSE WHETHER IN THE AUDIENCE OR NOT. THE MAYOR
WILL LIMIT DISCUSSION WHENEVER HE DEEMS SUCH AN ACTION APPROPRIATE TO THE
PROPER CONDUCT OF THE MEETING. AT THE CONCLUSION OF AN OPEN CALL TO THE
PUBLIC, INDIVIDUAL MEMBERS OF THE COUNCIL MAY RESPOND TO CRITICISM MADE BY
THOSE WHO HAVE ADDRESSED THE COUNCIL, MAY ASK STAFF TO REVIEW A MATTER OR
MAY ASK THAT A MATTER BE PUT ON A FUTURE AGENDA. HOWEVER, MEMBERS OF THE
COUNCIL SHALL NOT DISCUSS OR TAKE LEGAL ACTION ON ANY MATTERS DURING AN
OPEN CALL TO THE PUBLIC UNLESS THE MATTERS ARE PROPERLY NOTICED FOR
DISCUSSION AND LEGAL ACTION.

BUSINESS:

CONSENT AGENDA - ALL CONSENT ITEMS WERE REVIEWED INDMVIDUALLY. ALL CONSENT AGENDA ITEMS
MAY BE ENACTED BY ONE MOTION AND APPROVED. ANY ITEM MAY BE REMOVED FROM THE CONSENT
AGENDA AND CONSIDERED SEPARATELY IF A MEMBER OF THE COUNCIL SO REQUESTS. CONSENT ITEMS
ARE MARKED WITI1 AN ASTERISK (*).

4. *Consider approval of minutes for the regular and special meetings held on
May 9"; and the regular and special meetings held on May 23" 2011.
Discussion and action.

5. *Resolution No. 11-23; A Resolution of the Mayor and City Council of
the City of Coolidge, Arizona, authorizing the City of Coolidge by and
through the City of Coolidge Fire Department, to apply for Proposition 202
Grant Funds from the Tohono O’odham Nation. Discussion and action.

6.  *Resolution No. 11-24; A Resolution of the Mayor and City Council of the
City of Coolidge, Arizona, approving submission of applications for grants
from the Giia River Indian Community to the Coolidge Police Department
for mobile police radios. Discussion and action.




10.

11.

12.

13.

14.

*Resolution No. 11-25; A Resolution of the Mayor and Council of the City
of Coolidge, Arizona, declaring as a public record that certain document filed
with the City Clerk and entitled “The 2010-11 Amendments to the Tax Code
of the City of Coolidge”. Discussion and action.

*Qrdinance No 11-07; An Ordinance of the City of Coolidge, Arizona,
relating to the Privilege License Tax; adopting “The 2010-11 Amendments to
the Tax Code of the City of Coolidge” by reference; establishing and
effective date; providing for severability and providing penalties for
violations. Discussion and action.

*Resolution No. 11-26; A Resolution of the City of Coolidge, Arnizona,
supporting another possible alignment for the Planned North-South Freeway
and discouraging the use of eminent domain by authorizing Density
Transfers for affected property owners dedicating land for the necessary
rights-of-way. Discussion and action.

Resolution No. 11-27; A Resolution of the Mayor and City Council of the
City of Coolidge, Arizona, approving and adopting the Amendment to Pre-
Annexation and Development Agreement between the City of Coolidge and
SAC II, a Nevada Corporation, a wholly-owned subsidiary of Specialty
Trust, Inc., a Maryland Corporation, successor-in-interest to Suggs Homes,
Inc., and Arizona Corporation in compliance with A.R.S. §9-500-05.
Discussion and action.

Resolution No. 11-28; A Resolution of the Mayor and City Council of the
City of Coolidge, Pinal County, Arizona, approving and adopting the Pre-
Annexation and Development Agreement between the City of Coolidge and
DJ Point, LLL.C, an Arizona Limited Liability Company, Coolidge Property
Investments, LLC, an Arizona Limited Liability Company, Lateott, LLC, an
-Arizona Limited Liability Company, and Fred’s Place, LLC, an Arizona
Limited Liability Company, in compliance with AR.S. §9-500.05, for a
development known as “Attaway Ranch™. Discussion and action.

Ordinance No. 11-08; An Ordinance of the Mayor and City Council of the
City of Coolidge, Arizona, extending and increasing the corporate limits of
the City of Coolidge, Pinal County, State of Arizona, pursuant to the
provisions of Title 9, Chapter 4, Article 7 Arizona Revised Statutes and
amendments thereto, by annexing thereto certain territory contiguous to the
existing city limits of the City of Coolidge consisting of 240 acres, more or
less, and located in Sections 18 and 19, Township 6 South, Range 9 East of
the Gila and Salt River Base and Meridian, Pinal County, Arizona, known as
the “Circle R IIT Annexation”. Discussion and action.

Consider approval of a Planned Area Development Conceptual Plan
submitted by DJ Point, LLC, Coolidge Property Investments, LLC, Lateott,
LLC, and Fred’s Place, LLC for a development known as “Attaway Ranch
North and South”. Discussion and action.

Discussion on the intent to increase Recreation Fees for the Adult Softball
League and Booth Vendor Fees. Discussion only.



15.

16.

17.

18.

19.

20.

21.

22.

Consider approval of entering into a Strategic Alliance for Volume
Expenditures (SAVE) Coaperative Purchasing Agreement to allow for the
utilization of other agencies use of bids prepared for materials and services.
Discussion and action.

Consider approval of waiving the bid process on the Randolph Roadway
Asphalt Rubber Dust Palliative (ARDP) Improvement Project, utilizing Pinal
County’s material bids, work forces, and equipment through the Strategic
Alliance for Volume Expenditures (SAVE) Cooperative Purchasing
Agreement in the best interest of the City. Discussion and action.

Consider approval of continuing negotiations with Pima Maricopa Irrigation
Project (PMIP) on Skousen Bridge Replacement in exchange for Signal Peak
Closure and applying for High Risk Rural Road funds for the improvements
of the intersection on Skousen Road at SR 87. Discussion and action.

Resolution No. 11-29; A Resolution of the Mavor and Council of the City of
Coolidge, Pinal County, Arizona, through the League of Arizona Cities and
Towns and its Municipal members, to call upon the Arizona State Legislature
not to further reduce the Highway User Revenue fund allocations to Arizona
Cities and Towns. Coolidge further advocates that the Arizona Legislature
develop a plan to, at a minimum, restore HURF Funding to Arizona Cities
and Towns to the Fiscal Year 2008 levels over the next 3 to 5 year period.
Discussion and action.

Consider approval of the Letter of Engagement submitted by Colby &
Powell, PLC to perform the FY 10/11 Audit. Discussion and action.

Consider approval of the Letter of Engagement submitted by Henry &
Horne, LLP for the preparation of the financial statement for the I'Y 10/11
Comprehensive Annual Financial Report (Audit). Discussion and action.

Consider approval of a Fund Balance Policy necessary to comply with the
Governmental Accounting Standards Board pronouncement referred to as
GASB 54. Discussion and action.

Consider approval of the updates to the Capital Improvement Plan adopted
on July 31, 2006. Discussion and action.

REPORT FROM THE MAYOR-COUNCIL AND/OR CITY MANAGER

ADJOURNMENT

THIS NOTICE 1S POSTED IN ACCORDANCE WITH THE CITY CODE 2-4-1 OF THE
CITY OF COOLIDGE AND A.R.S. §38-431, ET SEQ. ALL MEMBERS OF THE PUBLIC

ARE INVITE

D TO ATTEND THIS MEETING.
ot 200 %{/m/@’

4 Q\Jorma Ortiz, (EE) Clerk

DATED this 22™ d




PERSONS WITH DISABILITIES NEEDING REASONABLE ACCOMMODATIONS,
INCLUDING LARGE PRINT MATERIALS OR INTERPRETERS, SHOULD CONTACT
THE ADA COORDINATOR AT (520) 723-5361 OR TDD LINE (520} 723-4653 NO LATER
THAN 10:00 A.M. JUNE 27, 2011.

NOTICE TO PARENTS: Parents and legal guardians have the right to consent before the
City of Coolidge makes a video or voice recording of a minor child. A.R.S. §1-602.A.9.
Coolidge Council Meetings are recorded and may be viewed on Channel 11 and the
Coolidge website. If you permit your child to participate in the Council Meeting, a
recording will be made. If your child is seated in the audience your child may be recorded,
but you may request that your child be seated in a designated area to aveid recording.
Please submit your request to the City Clerk at (520)723-5361, Ext. #6009.

The Agenda and all supporting documents and materials pertaining to this Agenda together
with Staff and Department Reports are available for viewing in City Hall and the Library
during normal business hours.

posT: (0 -22 -l

TIME: 2 .00 Fm..




Annual CYC & CHS “ Safe & Sober” Grad Night Event

May 19, 2011

8" Annual Coolidge Youth Coalition & Coolidge High School
“Safe & Sober” Grad Night Lock-in Event 2011

Outcome and Needs Assessment Report

On May 19, Coolidge High School and the Coolidge Youth Coalition co- hosted its eighth annual Grad
Night event at Bedroxx bowling in Tucson. Students attending the event were asked to complete a
brief questionnaire assessing their opinions regarding underage drinking and drug use among their
peers. They were also asked to rate the event.

Demographics

Seventy-nine (79) out of one hundred and two (102) students completed the questionnaire. Fifty-
eight percent (58%) of the attendees were seniors, followed by sophomores (13.9%), juniors (10.1%)
and freshmen (2.5%). The group was split evenly between males (50.7%) and females (49.3%).
Students who self-identified as “Latino/Hispanic” represented the largest group (31.6%) followed by
“Caucasian/White” (22.8%), African American (11.4%) and Native American (10.1%). The rest of the
students were Asian or of Mixed ethnicity.

Satisfaction
100% percent of the students said “yes” when asked if they enjoyed the event.
Perception of Underage Drinking

Ninety percent (90%) of attendees stated that they feel that underage drinking is a problem in
Coolidge. Over half of students indicated that underage drinking is a “major problem”.

Tabie 1. Students’ Perception of Underage Drinking

How much of a problem is underage
drinking?

55.3%

No Problem Somewhat of a problem Maijor Problem




Annual CYC & CHS “ Safe & Sober” Grad Night Event

May 19, 2011

Perception of Drug Use
Eighty-six percent (86%) of the students indicated that drug use is a problem among their peers.

Table 1. Students’ Perception of Drug Use

How much of a problem is drug use?
65.3%

70

60

50

40

30

20

10

No Problem Somewhat of a problem Major Problem

Most Commonly Abused Drugs

According to these students, the most commonly abused drug was marijuana followed by
prescription drugs, spice and ecstasy.

Comments about Prevention
The students were asked, “Who or what prevents you from drinking alcohol or taking drugs?”

The most common answer was “My Family”. Some of the students were more specific such as “my
mom”, “my father”, “my child” and “my fiancé”. Other comments included: “myself’, “my future’, “the
church”, “the Marine Corps”, “God” and “activities”.

Some notable quotes included:

“l don’'t want to become at addict.”

“All the messed up people | see in movies.”
“Anyone who uses them looks dumb.”

“I don't want to end up dead.”

“Living life to the fullest and thinking positive.”

“My parents are like GOD!”



Office Hours
May 9, 2011

Page i

5:30 P.M. Office Hours with the Common Council of the
City of Coolidge was held at the Council
Chambers, 911 S. Arzona Boulevard,
Coolidge, Arizona. Mayor Thomas Shope
called the session to order at 5:36 p.m. and
dispensed with the roll call. Those present in
addition  to Mayor Shope were
Councilmembers Steve Hudson, Richard
Lister, Les Curry, Jon Thompson, and Vice-
Mayor Gilbert Lopez. Councilmember Judy
Rotz-Lopez was absent. Also present were
City Manager Robert Flatley, Acting City
Attorney Tina Vannucci, City Clerk Norma
Ortiz and G.M. Director Alton Bruce.

Discussion on the North-South Freeway G.M. Director Bruce advised Council of

Corridor Potential Alignments. another possible alignment for the proposed
North-South Freeway Corridor which requires
the City’s support by Resolution before
transmitting to the Arizona Department of
Transportation and the Federal Highway
Administration for their consideration. There
was discussion.

Ms. Jordan Rose and Mr. Chris Webb with
Rose Law Group gave a power point
presentation on the potential alignment with
the 1-mile deviation from the corridor
alignments already proposed for Florence,
Coolidge and Eloy, stating this new potential
alignment better serves the needs of Coolidge
and requested Council’s support. There was
discussion.

Mr. Rick Mitler Interim E.D. Director for the
City of Eloy; Mr. Nate Nathan with Nathan &
Associates representing the City of Mesa; Mr.
Jess Knudson, Deputy Town Manager with the
Town of Florence and Mr. Doug Hansen,
Pinal County Transportation Manager were all
present to comment on the potential alignment
being proposed. There was discussion.



Office Hours
May 9, 2011
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ADJOURNMENT MOTION was made by Councilmember Lister
to adjourn the Office Hours at 6:42 p.m.
SECOND was made by Councilmember Vice-
Mayor Lopez and passed unanimously.

Mayor

[, Norma Ortiz, City Clerk for the City of Coolidge, Pinal County, Arizona, do hereby certify that
the above is a true and correct copy of the minutes of the Office Hours with the Common
Council held on May 9, 2011. I further certify the meeting was duly called and held.

Norma Ortiz, City Clerk

The above and foregoing was acknowledged before me by Norma Ortiz, who is the City Clerk
for the City of Coolidge, Arizona.

My Commission Expires: Notary Public



Regular Meeting
May 9, 2011
Page 1

7:00 P.M.

PLEDGE OF ALLEGIANCE

PRESENTATIONS

Recognition of Employees for their Years of
Service with the City of Coolidge.

Employee of the Quarter — Richard
Petersen.

10-Minute Recess for Special Recognition.

Monthly report and “Business Spotlight
Member” recognitions by the Coolidge
Chamber of Commerce.

A Regular Meeting of the Common Council of
the City of Coolidge was held in the Council
Chambers, 211 S. Arizona Boulevard, Coolidge,
Arizona. Mayvor Thomas Shope called the
meeting to order at 7:04 p.m. Those present in
addition to Mayor Shope were Councilmembers
Steve Hudson, Richard Lister, Les Curry, Jon
Thompson and Vice-Mayor Gilbert Lopez.
Councilmember Judy Rotz-Lopez was absent.
Also present were City Manager Robert Flatley.,
Acting City Attorney Tina Vannucci and City
Clerk Norma Ortiz.

The Pledge of Allegiance was led by Mayor
Shope.

HR Analyst Duran announced the city employees
who were being recognized for 5, 10, 15, 25, and
30 years of service with the City of Coolidge, and
Mayor Shope and Council presented the awards.
There was discussion.

Mayor Shope and Council congratulated
Firefighter Richard Petersen with the Coolidge
Fire Department for being selected as Employee
of the Quarter for January, February, and March,
2011. There was discussion.

Mayor Shope declared a 10-minute recess at 7:13
p.m. for refreshments. The meeting resumed at
7:25 p.m.

Mr. Gabe Garcia recognized Affinity Physical
Therapy for being selected as “Business
Spotlight Member” for April; and recognized
State Farm Insurance and Coolidge Cleaners for
being selected as a “Business Spotlight
Members” for the month of May. Mr. Will
Humphries with Affinity Physical Therapy; Ms.
Yolanda Manzanedo with State Farm Insurance;
and Mr. Jim Tyus with Coolidge Cleaners were
all present to comment on their place of business
and to thank the community for their support and
to thank the Chamber for the recognition. There
was discussion.



Regular Meeting
May 9, 2011
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CALL TO THE PUBLIC
BUSINESS

*Consider approval of the minutes for the
regular meeting held on March 28"™; the
regular and special meetings held on April
11"; and the regular and special meetings
held on April 25", 2011.

*Ratification of Municipal  Property
Corporation Officers for FY 11/12.

*Consider re-appointments to the Parks &
Recreation Advisory Board.

Consider approval of awarding the bid to
either Cool-Image Dance & Gymnastics or
the Academy of Excellence to lease “The Old
Recreation Center; authorizing staff to
negotiate a Lease Agreement to bring back
to Council for approval.

Presentation by the Coolidge Chamber of
Commerce on their Fiscal Year 2011-2012
Budget Proposal.

Ms. Lynn Parsons and Mr. Gabe Garcia then
gave the monthly Chamber report for the month
of April 2011; and advised of upcoming Chamber
events for the month of May. There was
discussion.

There were no comments made by the public.

*Consent ltem.

*Consent [tem.

Council considered approval of Consent ltems #6
through #8. There was no discussion. MOTION
was made by Councilmember Thompson to
approve Consent ltems #6 through #8 as
presented. SECOND was made by Vice-Mayor
Lopez and passed unanimously.

P&R Director LaPaglia advised of the bid
process used to seek bids for lease of “The Old
Recreation Center”, stating two bids were
received from Cool-lmage Dance & Gymnastics
and the Academy of Excellence. There was
much discussion. MOTION was made by
Councilmember Curry to award the bid to Cool-
Image Dance & Gymnastics to lease “The Old
Recreation Center”, authorizing staff to negotiate
a Lease Agreement to bring back to Council for
approval. SECOND was made by
Councilmember Thompson and passed with five
(5) YES votes and one (1) NO vote by Mayor
Shope.

Mr. Gabe Garcia, Director with the Coolidge
Chamber of Commerce gave a short presentation
on their proposed budget for FY 2011/2012
requesting $35,000 from the City. There was
discussion. MOTION was made by Vice-Mayor
Lopez to accept the presentation by the Coolidge
Chamber of Commerce for their request of
$35.000 in funding for their Fiscal Year 2011-
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Resolution No. 11-12; A Resolution of the
City of Coolidge, Arizona, supporting
possible alignments for the planned North-
South Freeway and discouraging the use of
eminent domain by authorizing density
transfers for affected property owners
dedicating land for the necessary rights-of-
way.

To receive public comments on the
implementation of the “Home Detention and
Electronic Monitoring Program” for the
Coolidge City Court.

2012 Budget. SECOND was made by
Councilmember Lister and passed unanimously.

G.M. Director Bruce advised Council of
Resolution No. 11-12; which supports another
possible alignment for the proposed North-
South Freeway Corridor. There was discussion.
MOTION was made by Vice-Mayor Lopez to
adopt Resolution No. 11-12; A Resolution of the
City of Coolidge, Arizona, supporting possible
alignments for the planned North-South Freeway
and discouraging the use of eminent domain by
authorizing density transfers for affected property
owners dedicating land for the necessary rights-
of-way; with Exhibit 1 showing that the northern
part of the alignment be established on Clemans
Road as shown by the yellow hash marks versus
Valley Farms Road; and that the rest of the
alignment follow the yeilow line that goes down
until it meets Eloy and within the Coolidge spear
of influence. SECOND was made by
Councitmember Lister and passed unanimously
by roll call vote.

City Manager Flatley advised Council of Judge
Garcia’s absence due to illness. Police Chief
Brugman commented on the Home Detention and
Electronic Monitoring Program which would
assist the City Court in a cost savings, if
implemented. Mayor Shope inquired about the
defendant not having money to do this program.
Chief Brugman advised that the defendant would
have to go through the company who would then
determine the fees for each individual.
Councilmember Hudson inquired if this program
was for DUI offenders only. Chief Brugman
advised that it could possibly be, but not sure.
Councilmember Hudson then inquired about
child predators. City Manager Flatley stated he
thinks it will also cover domestic violence, but,
not sure about child predators. Councilmember
Thompson commented on Pinal County using the
same type of program for DUl offenders,
domestic violence and sex offenders, stating he
doubts that the City will use it for any other
offenses, but, that it will mainly be used for DUI
cases. He also stated that the program is
beneficial as a cost savings to the City and that
he supports the program. Councilmember Curry
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Resolution No. 11-13; A Resolution of the
Mayor and City Council of the City of
Coolidge, Arizona, declaring as a public
record that certain document filed with the
City Clerk and entitied “Home Dectention
and Electronic Monitoring Program™.

Ordinance No. 11-03; An Ordinance of the
Mayor and City Council of the City of
Coolidge, Arizona, adopting that certain
document known as “Home Detention and
Electronic  Moaitoring Program” by
reference as Article 6-4 of the Code of the
City of Coolidge and providing for
severability and the effective date thereof.

Consider approval of ecntering into an
Intergoverrmental  Agreement  between
Pinal County and the City of Coolidge to
define  responsibilities  for  roadway

inquired about any costs to the City. Chief
Brugman advised that the cost falls on the
offender. Councilmember Thompson stated that
hased on his own observation with the County,
most individuals do come up with the money.
Councilmember Curry then inquired about the
anticipated savings over the years.  Chief
Brugman stated he was not able to say at this
time because of not having accurate numbers.
City Manager Flatley then advised that an
individual who signs up for the program will be
allowed to leave for outside employment with
permission. There being no further comments
made by the public or Council, Mayor Shope
closed the public hearing at 8:40 p.m.

Council considered adoption of Resolution No.
11-13; which declares the Home Detention and
Electronic Monitoring Program as a public
record. There was no discussion. MOTION was
made by Vice-Mayor Lopez to adopt Resolution
No. 11-13: A Resolution of the Mayor and City
Council of the City of Coolidge, Arizona,
declaring as a public record that certain
document filed with the City Clerk and entitled
“Home Detention and Electronic Monitoring
Program”. SECOND was made by
Councilmember Curry and passed unanimously
by roH call vote.

Council considered adoption of Ordinance No.
11-03; which adopts the Home Detention and
Electronic Monitoring Program for the City.
There was no discussion. MOTION was made
by Vice-Mayor Lopez to adopt Ordinance No.
11-03; An Ordinance of the Mayor and City
Council of the City of Coohidge, Arizona,
adopting that certain document known as “Home
Detention and Electronic Monitoring Program”
by reference as Article 6-4 of the Code of the
City of Coolidge and providing for severability
and the effective date thereof. SECOND was
made by Councilmember Thompson and passed
unanimously by roll call vote.

P.W. Director Struble advised Council of the
Intergovernmental Agreement with Pinal County
for the roadway improvements to Attaway,
Martin Road and Nafziger Roads. There was
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improvements to Attaway Road, from
Bartiett Road north to Starview Avenue;
Martin Road, from Attaway Road to
Nafziger Road, both lanes; Martin Road,
from  Christensen  Road  east  for
approximately 2,500 feet, north lane only;
Nafziger Road, from Kenilworth Road south
for approximately 300 feet, both lanes.

Consider approval of lifting the hiring
freeze to fill one (1) vacant full-time Transit
Driver position for the Transit Department.

Consider approval of lifting the hiring
freeze to fill one (1) vacant part-time
Records Clerk position in the Police
Department.

Consider approval of the claims for the
month of April, 2011,

REPORTS FROM THE MAYOR-
COUNCIL AND/OR CITY MANAGER

Report from Mayor:

discussion. MOTION was made by
Councilmember Thompson to approve of
entering into an Intergovernmental Agreement
between Pinal County and the City of Coolidge
to  define  responsibilities for  roadway
improvements to Attaway Road, from Bartlett
Road north to Starview Avenue; Martin Road,
from Attaway Road to Nafziger Road, both lanes;
Martin Road, from Christensen Road east for
approximately 2,500 feet, north lane only;
Nafziger Road, from Kenilworth Road south for
approximately 300 feet, both lanes. SECOND
was made by Vice-Mayor Lopez and passed
unanimously.

Transit Manager Hoffman advised Council of the
need to lift the hiring freeze to fill one {1) vacant
full-time transit driver position due to a
resignation. There was discussion. MOTION
was made by Councilmember Lister to approve
of lifting the hiring freeze to fill one (1) vacant
full-time Transit Driver position for the Transit
Department. SECOND was made by Vice-
Mayor Lopez and passed unanimously.

Police Chief Brugman advised Council of the
need to lift the hiring freeze to fill one (1) vacant
part-time records clerk position due to a
resignation. There was discussion. MOTION
was made by Vice-Mayor Lopez to approve of
lifting the hiring freeze to fill one (1) vacant part-
time Records Clerk position in the Police
Department. SECOND was made by
Councilmember ~ Thompson  and  passed
unanimously.

Council considered approval of the claims for the
month of April, 2011, There was no discussion.
MOTION was made by Councilmember
Thompson to approve the claims for the month of
April, 2011. SECOND was made by Vice-Mayor
Lopez and passed unanimously.

Mayor Shope reminded the public about “Movie
in the Park” on Friday, May 13™ at the San
Carlos Park; commented on attending the ribbon-
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Reports from Council:

Report from City Manager:

ADJOURNMENT

cutting for TransCanada on May 4" and wished
the 8" grade promoters and High School
Graduates good luck on their upcoming
graduations.

Councilmember Hudson commented on attending
the last Airport Fly-In on May 7", stating this
event is a great asset for the Coolidge Airport and
that you get a great meal for a great price.

Councilmember Lister commented on attending
the TransCanada ribbon-cutting.

Councilmember Thompson had nothing to report.

Councilmember Curry also invited the public to
attend “Movie in the Park™ and asked the public
to participate and attend the 1¥ Amateur Fight
Night at the Gallopin Goose on Saturday, May
[4™, stating there are still tickets for sale; and
asked the community to keep a watch and report
anyone doing graffiti throughout the City.

Vice-Mayor Lopez commented on attending the
dinner held by TransCanada; that he will be
attending the Executive Committee Meeting,
stating he will update the City on the legislation
report that stopped a lot of powerful Bills from
going through.

City Manager Flatley recognized Jacque Hendrie-
Henry for her 35 years of service to the City; and
advised that he and Councilmember Thompson
will be attending the CAAG Regional Meeting on
May 11™ in Marana; that he will be attending the
CAREDF Meeting on May 12" in Casa Grande;
the Pinal Partnership Breakfast on Solar Energy
on May 20" at Gold Canyon; and the Alliance of
Cities Meeting on May 20" in Casa Grande.

MOTION was made by Councilmember
Thompson to adjourn the meeting at 9:00 p.m.
SECOND was made by Councilmember Curry
and passed unanimously.

Mayor
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I, Norma Ortiz. City Clerk of the City of Coolidge, Pinal County, Arizona, do hereby certify that the
above is a true and correct copy of the minutes of the Regular Meeting of the Common Council held on
May 9, 2011. I further certify the meeting was duly catled and held and that a quorum was present.

Norma Ortiz, City Clerk

The above and foregoing was acknowledged before me by Norma Ortiz, who is the City Clerk for the
City of Coohidge, Arizona,

My Commission expires: Notary Public
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5:30 P.M.

DISCUSSION:

Discuss Council interest on new
budget and revenue issues for Fiscal
Year 2011/2012.

A Special Meeting with the Common Council of the
City of Coolidge was held at the Council Chambers,
911 S. Arizona Boulevard, Coolidge, Arizona.
Mayor Thomas Shope called the session to order at
5:36 p.m. and dispensed with the roll call. Those
present in addition to Mayor Shope were
Councilmembers Judy Rotz-Lopez, Steve Hudson,
Richard Lister, Les Curry, Jon Thompson and Vice-
Mavor Gilbert Lopez. Also present were City
Manager Robert Flatley, City Attorney Denis
Fitzgibbons, City Clerk Norma Ortiz, Finance
Director Lisa Pannella, G.M. Director Alton Bruce,
Building Official James Myers and Fire Chief
Mickey McHugh.

Finance Director Pannella advised that this was
continued discussion on the new budget and revenue
issues for FY 11/12 Budget. There was discussion.

G.M. Director Bruce and Building Official Myers
presented their proposed budget for Animal Control
and the need to fill an Animal Control Officer
position for next fiscal year. There was discussion.

Fire Chief McHugh discussed the possibility of
offering City Ambulance services for the
community. There was discussion.

Finance Director Pannella then briefed on the
updated changes to the FY 11/12 Budget to include
restoring the 5% reduction in pay and doing away
with furloughs, which would affect the maximum
accrual of 320 hours on vacation leave; to add the
Longevity Program back in, and the Smartworks
Program; she then gave an update on the revenues to
date for FY 10/11, and gave an update on the
projected revenues for FY 11/12.  There was
discussion.

Finance Director Pannella then asked Council for
direction on continuing or doing away with
furloughs. Council expressed their opinions and
direction was given to restore the 5% back and do
away with furloughs and to leave the maximum
accrual for vacation leave at 320 hours.
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ADJOURNMENT MOTION was made by Councilmember Lister to
adjourn the special meeting at 7:51 p.m. SECOND
was made by Vice-Mayor Lopez and passed
unanimously.

Mayor

1. Norma Ortiz, City Clerk of the City of Coolidge, Pinal County, Arizona, do hereby certify that the
above is a true and correct copy of the minutes of the Special Meeting with the Common Council
held on May 23, 2011. [ further certify the meeting was duly called and held.

Norma Ortiz, City Clerk

The above and foregoing was acknowledged before me by Norma Ortiz, who is the City Clerk for the
City of Coolidge, Arizona.

My Commission Expires: Notary Public
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7:00 P.M.

PLEDGE OF ALLEGIANCE

PRESENTATIONS

Proclamation — “Click It or Ticket”.

Monthly report by the Coolidge Youth
Coalition.

CALL TO THE PUBLIC

A Regular Meeting of the Common Council of
the City of Coolidge was held in the Council
Chambers, 911 S. Arizona Boulevard,
Coolidge, Arizona. Mayor Thomas Shope
called the meeting to order at 7:03 p.m. Those
present in addition to Mayor Shope were
Councilmembers Judy Rotz-Lopez, Steve
Hudson, Richard Lister, Les Curry, Jon
Thompson and Vice-Mayor Gilbert Lopez.
Also present were City Manager Robert
Flatley, City Attorney Denis Fitzgibbons and
City Clerk Norma Ortiz.

The Pledge of Allegiance was led by Mayor
Shope.

Mayor Shope read and proclaimed May 23"
through June 5, 2011, as “Click It or Ticket”
mobilization in Coolidge. Arizona, and urged
all citizens to always wear seat belts when
driving or riding on our roadways. Police
Chief Brugman commented on this effort being
nationwide and thanked everyone for their
support. There was discussion.

CYC Director Sharon Boyd reported on the Rx
Drop Box located in the Police Department
doing great, stating that they will continue to
promote this program; that “Grad Night” held
on May 19" was a big success and thanked all
the businesses and supporters for their
contributions and donations to make this event
safe and successful; and advised that a survey
was given to about 100 students who attended
the “Grad Night”, stating she will come back
next month to share the results of the survey.
Mayor Shope also thanked all the businesses
for their support of this event. There was
discussion.

There were no comments made by the public.
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BUSINESS

Consider approval of entering into an
Intergovernmental Use Agreement
between the City of Coolidge and Central
Arizona Valley lnstitute of Technology for
"shared use of facilities, training,
equipment and personnel in relation to fire
services.

Consider award of bid to Gen-Tech in the
amount of $29,992.05 for the purchase and
installation of an Emergency Generator &
Automatic Transfer Switch for the Fire
Department.

Consider approval of entering into a
Second Amendment to Escrow Account
Agreement and Instructions between the
City of Coolidge, Coolidge 160 Holdings,
LLC and Pioneer Title Agency for the
purpose of assuring that the Escrow
Agreement include an cxpiration date not
less than ninety (90) days beyond the last
improvement estimated completion date of
the Onsite Improvements for the Desert
Ranches Development.

Fire Chief McHugh advised Council of the
Intergovernmental Use Agreement with the
Central Arizona Valley Institute of Technology
(CAVIT) which allows for joint use of
facilities, training, equipment and personnel in
relation to fire services. There was discussion.
MOTION was made by Councilmember Lister
to  approve of  entering into  an
Intergovernmental Use Agreement between the
City of Coolidge and Central Arizona Valley
Institute of Technology for shared use of
facilities, training, equipment and personnel in
relation to fire services. SECOND was made
by Councilmember Rotz-Lopez and passed
unanimously.

Fire Chief McHugh advised Council of the bid
process used to seek bids for the purchase and
installation of an emergency generator for the
Fire Department.  There was discussion.
MOTION was made by Councilmember Curry
to award the bid to Gen-Tech in the amount of
$29.992.05 for the purchase and installation of
an Emergency Generator & Automatic Transfer
Switch for the Fire Department. SECOND was
made by Vice-Mayor Lopez and passed
unanimously.

G.M. Director Bruce advised Council of the 2"
Amendment to the Escrow Agreement which
assures financial assurances on the “Desert
Ranches” Development. There was discussion.
MOTION was made by Vice-Mayor Lopez to
approve of entering into a Second Amendment
to Escrow Account Agreement and Instructions
between the City of Coolidge, Coolidge 160
Holdings, LLC and Pioneer Title Agency for
the purpose of assuring that the Escrow
Agreement include an expiration date not less
than ninety (90) days beyond the last
improvement estimated completion date of the
Onsite Improvements for the Desert Ranches
Development. SECOND was made by
Councilmember Curry and passed
unanimously.
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Consider approval of appointing Alvin
Brent Kempton to the Planning and
Zoning Commission for a two-year term.

Consider approval of entering into a Lease
Agreement between the City of Coolidge
and Cool Image Dance and Gymnastics,
LLC for lease of the Old Recreation
Center located at 670 W. Pima Avenue, for
a period of one year commencing on June
1,2011 and ending May 31, 2012.

Consider approval of entering info an
Agreement between the City of Coolidge
and Valley Collection Services for the
purpose of providing collection services on
the City’s Liquid and Solid Waste
delinquent accounts,

Consider approval of changing the City’s
Medical Insurance Provider to Aetna
HMO and PPO; and keeping the same
provider for Dental, Short Term Disability
and Life.

G.M. Director Bruce advised Council of the
three (3) vacancies on the Planning and Zoning
Commission and recommended appointing
Alvin Brent Kempton as a member for a 2-year
term. There was discussion. MOTION was
made by Councilmember Thompson to appoint
Alvin Brent Kempton to the Planning and
Zoning Commission for a two-year term.
SECOND was made by Councilmember Rotz-
L.opez and passed unanimously.

P&R Director LaPaglia advised Council of the
Lease Agreement with Cool Image Dance and
Gymnastics, LLC to lease the Old Recreation
Center for a period of one year. There was
discussion. MOTION was made by
Councilmember Lister to approve of entering
into a Lease Agreement between the City of
Coolidge and Cool Image Dance and
Gymnastics, LLC for lease of the OId
Recreation Center located at 670 W. Pima
Avenue, for a period of one year commencing
on June 1, 2011 and ending May 31, 2012.
SECOND was made by Councilmember Curry
and passed unanimously.

Finance Director Pannella advised Council of
the Agreement with Valley Collection Service
for the purpose of providing the City collection
services on the City’s Liquid and Solid Waste
delinguent  accounts. There was much
discussion. MOTION was made by
Councilmember Rotz-Lopez to approve of
entering into an Agreement between the City of
Coolidge and Valley Collection Services for
the purpose of providing collection services on
the City’s Liquid and Solid Waste delinquent
accounts. SECOND was made by Vice-Mayor
Lopez and passed with six (6) YES votes and
one (1) NO vote by Councilmember Lister.

H.R. Analyst Duran advised Council of the
recommendation made to change the City’s
Medical Insurance Plan to Aetna HMO, as a
better plan for employees and a cost savings to
the City. There was discussion. MOTION was
made by Councilmember Thompson to approve
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To receive public comments regarding the
FY 2011 Community Development Block
Grant (CDBG) Regional and State Special
Project (SSP) applications for CDBG
funding.

Resolution No. 11-14; A Resolution of the
Mayor and City Council of the City of
Coolidge, Arizona, authorizing the
adoption of the Owner Occupied Housing
Rehabilitation Guidelines dated May 2010,
in relation to applications for FY 2011
State Community Development Block
Grant funds for a Housing Rehabilitation
Program.

approve of changing the City’s Medical
lnsurance Provider to Aetna HMO; and
keeping the same provider for Dental, Short
Term Disability and Life. SECOND was made
by Counciimember Curry and passed
unanimously.

Asst. City Manager Dusenberry advised this
was a public hearing to obtain input on the FY
2011 CDBG applications and to give the public
another opportunity to comment. She then
advised that the City was eligible to receive
approximately $140.000 in CAAG Regional
CDBG Funds and up to $300,000 in CDBG
State Special Project Funds, which would also
have to cover administrative costs. Asst. City
Manager Dusenberry reviewed the top six (6}
projects that were prioritized by Council this
year, stating that the Owner Occupied Housing
Rehabilitation Program ranked number one,
stating the City will move forward with
applying for funds to continue the Housing
Rehabilitation Program. There being no further
comments made by the public or Council.
Mayor Shope closed the public hearing at 7:58
p.m.

Asst.  City Manager Dusenberry advised
Council of Resolution No. 11-14; which adopts
the Owner Occupied Housing Rehabilitation
Guidelines dated May 2010, required to apply
for FY 2011 Regional and State Special Project
CDBG  Funds. There was discussion.
MOTION was made by Vice-Mayor Lopez to
adopt Resolution No. 11-14; A Resolution of
the Mayor and City Council of the City of
Coolidge, Arizona, authorizing the adoption of
the Owner Occupied Housing Rehabilitation
Guidelines dated May 2010, in relation to
applications for FY 2011 State Community
Development Block Grant funds for a Housing
Rehabilitation Program. SECOND was made
by Councilmember Lister and passed
unanimously by roll call vote.
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Resolution No. 11-15; A Resolution of the
Mayor and City Council of the City of
Coolidge, Arizona, authorizing the
submission of an application for FY 2011
State Community Development Block
Grant Funds, Regional Account Projects,
certifying that said application meets the
community’s previously identified housing
and community development needs and
the requirements of the State CDBG
Program, and authorizing all actions
necessary to implement and complete the
activities outlined in said applications.

Resolution No. 11-16; A Resclution of the
Mayor and City Council of the City of
Coolidge, Arizona, authorizing the
submission of an application for FY 2011
State Community Development Block
Grant Funds, State Special Projects,
certifying that said application meets the
community’s previously identified housing
and community development needs and
the requirements of the State CDBG
Program, and authorizing all actions
necessary to implement and complete the
activities outlined in said applications.

Asst.  City Manager Dusenberry advised
Council of Resolution No. 11-15; which
authorizes the submission of an application for
FY 2011 CDBG Regional Account Funds to
continue  the Owner Occupied Housing
Rehabilitation Program. There was discussion.
MOTION was made by Councilmember
Thompson to adopt Resolution No. 11-15; A
Resolution of the Mayor and City Council of
the City of Coolidge, Arizona, authorizing the
submission of an application for FY 2011 State
Community Development Block Grant Funds,
Regional Account Projects, certifying that said
application meets the community’s previously
identified housing and community development
needs and the requirements of the State CDBG
Program, and authorizing all actions necessary
to implement and complete the activities
outlined in said applications. SECOND was
made by Councilmember Rotz-Lopez and
passed unanimously by roll call vote.

Asst. City Manager Dusenberry advised
Council of Resolution No. 11-16; which
authorizes the submission of an application for
FY 2011 CDBG State Special Project Funds to
continue the Owner Occupied Housing
Rehabilitation Program. There was discussion.
MOTION was made by Councilmember Rotz-
Lopez to adopt Resolution No. 11-16; A
Resolution of the Mayor and City Council of
the City of Coolidge, Arizona, authorizing the
submission of an application for FY 2011 State
Community Development Block Grant Funds,
State Special Projects, certifying that said
application meets the community’s previously
identified housing and community development
needs and the requirements of the State CDBG
Program, and authorizing all actions necessary
to implement and complete the activities
outlined in said applications. SECOND was
made by Councilmember Lister and passed
unanimously by roll call vote.



Regular Meeting
May 23, 2011
Page 6

REPORTS FROM THE MAYOR-
COUNCIL AND/OR CITY MANAGER

Report from Mayor:

Reports from Council:

Mayor Shope commented on attending the
meeting with APS regarding Solar Energy; that
he was glad to see so many families attending
“Movie in the Park”, people having a great
time at the Fight Night at the Gallopin Goose;
and that he took part in the 8" Grade and High
School Graduation ceremonies.

Councilmember Rotz-Lopez had nothing to
report.

Councilmember Hudson commented on
attending the Fight Night at the Gallopin
Goose, stating Les Curry, Lynn Parsons and
Barry Dunn did a great job on this event.

Councilmember Lister commented on visiting
the Coolidge Airport, stating that it was Jooking
very well, that the north wall on the Hanger
was rebuilt, that new hangers are also being
built, and that he’s glad to see the Airport is
moving along.

Councilmember Thompson had nothing to
report.

Councitmember Curry commented on the
“Movie in the Park™ cvent being well attended
with over 200 people and thanked Cox
Communications, Parks & Recreation and the
Chamber for a great job; that the Fight Night at
the Gallopin Goose had over 300 people in
attendance, stating it was a good event and that
another event would be held next quarter,
thanking the City of Coolidge Police and Fire
Departments, the Gallopin Goose and the
Chamber of Commerce and the Economic
Development Committee.

Vice-Mayor Lopez commented on the
attending the NLC Economic Development
Committee Steering Meeting which was held in
Ventura California, stating they discussed some
interesting topics on Economic Development
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Report from City Manager:

ADJOURNMENT

Block  Grants, Economic  Development
Corporations  raising private funds for
economic developments; and a great incubator
program which loans money to small
businesses, which could be a good idea to look
into for investments to fund projects at the
Coolidge Airport.

City Manager Flatley advised Council of the
groundbreaking at the Imagine Schools, stating
this event was not posted. so, if planning to
attend, that it could only be limited to 3 council
members; that the State League of Cities &
Towns Conference is being held in the fall in
Tucson for anyone interested in attending; and
that this upcoming year the Council has the
opportunity to attend the NLC Congress of
Cities Conference being held in Phoenix,

_ Arizona, in 2012, stating travel and training

money is available in the budget for those
interested in attending.

MOTION was made by Councilmember
Thompson to adjourn the meeting at 8:15 p.m.
SECOND was made by Vice-Mayor Lopez and
passed unanimously.

Mayor

I, Norma Ortiz, City Clerk of the City of Coolidge, Pinal County, Arizona, do hereby certify that the
above is a true and correct copy of the minutes of the Regular Meeting of the Common Council held
on May 23, 2011. 1 further certify the meeting was duly called and held and that a quorum was

present.

Norma Ortiz, City Clerk

The above and foregoing was acknowledged before me by Norma Ortiz, who is the City Clerk for the

City of Coolidge, Arizona.

My Commission expires:

Notary Public



AGENDA ITEM # :ﬁ: ¢5

Date: June 27, 2011

CITY OF COOLIDGE
CITY COUNCIL ACTION FORM

SUBJECT: Resolution to apply for Proposition _ STAFF PRESENTER: Mickey McHugh, Fire
202 Funds from Tohono (’odham Community. Chief

RECOMMENDATION:

Staff recommends that the Mayor and City Council approve the Resolution to apply for
Proposition 202 funding from the Tohono O’odham Indian Community.

DISCUSSION:

The grant proposal is for the replacement of safety equipment, (Bunker Coats, Pants &
Boots) for Fire Department personnel.

FISCAL IMPACT:

A cost savings of $73,250 to the City of Coolidge if awarded the funds.

ATTACHMENT/S

Resalution
Grant Proposal

REVIEWED BY: PREPARED BY:

%M f’Zzﬁﬁ/ M. McHugh

Mickey McHugh — Fire Chief

f
Lisa [Pafinella — Finance Director

Reviewed via Email

Denis Fitzgibbons— City Attorney

C\bDocuments and Scitings\inormao\L.ocal Settings\Temporary [nternet Files\OLKD2VAgenda Form (3).doc Page | of 1
6/17211



RESOLUTION No. 11-23

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE
CITY OF COOLIDGE, ARIZONA, AUTHORIZING THE CITY OF
COOLIDGE, BY AND THROUGH THE CITY OF COOLIDGE FIRE
DEPARTMENT, TO APPLY FOR PROPOSITION 202 GRANT
FUNDS FROM THE TOHONO O’ODHAM NATION.

WHEREAS, the Tohono O’odham Nation is seeking proposals from local
agencies for projects relating to public safety; and

WHEREAS, the City of Coolidge, Arizona, through the Fire Department, is
interested in submitting projects to be considered for funding from Proposition 202 funds
through the Tohono O’ odham Nation.

NOW THEREFORE BE IT RESOLVED by the Mayor and City
Council of the City of Coolidge, Arizona as follows:

1. That the City of Coolidge. by and through the City of Coolidge Fire
Department, is authorized to submit projects for consideration in the Tohono O’odham
Nation Grant program for 2011.

2, That Mickey McHugh, Fire Chief, is appointed as the agent for the City of
Coolidge, Arizona, to conduct all negotiations and to execute and submit all documents
and any other necessary or desirable instruments in connection with such grant.

PASSED AND ADOPTED by the Mayor and City Council of the City of
Coolidge, Arizona, this 27" day of June, 2011.

Mayor

ATTEST: APPROVED AS TO FORM:

City Clerk City Attorney



CITY OF COOLIDGE FIRE DEPARTMENT
Mailing Address: 130 W. Central Avenue Coolidge, AZ. 85128
Station 1-103 W. Pinkley Avenue
Phone: 520-723-6015 Fax: 520-723-6018
Fire Chiet Mickey McHugh

The Coolidge Fire Department, a public safety provider, is requesting to upgrade
and replace 30 sets of existing turnout gear, which consists of bunker coats,
bunker pants and bunker boots. The current turnout gear used to protect our
firefighters during emergency responses is beginning to show wear due to use
and aging, this creates an exposure to personnel with the risk of injury. Fire
departments report yearly to the National Fire Protection Association, that a
significant number of injuries on the fire ground are sprains, strains, cuts, bruises
and burns. Because our department is volunteer, any injury creates potential
problems to the City, the firefighter and their employer due to insurance costs,
lost wages and lost productivity.

The City of Coolidge consists of residential, commercial, industrial, and farming,
it covers approximately 65 square miles with a population of 11,825 citizens
which are of low to moderate income. The Coolidge Fire Department is funded
from the City of Coolidge general fund which consists of sales tax and State of
Arizona State Shared Revenues. The City of Coolidge has had to transfer the
Capital Sales Tax funds to the general fund thus eliminating availability of funds
for the replacement of turnouts. There have been no cost of living raises for
several years and for fiscal year 2010-2011 a 5% across the board reduction in
pay for all departments has been instituted. The City of Coolidge has recognized
the needs of the Fire Department for new and replacement equipment in the past
and would be receptive to replacement of the turnout gear if funding were
available.

Our operations would continue with the existing equipment until deemed unsafe,
unusable or such time that another funding source was located. If funding is not
located the worst case scenario would be restricted fire scene activity due to the
lack of protective equipment.

The Tohono O’'odham Nation awarded $20,000.00 in 2005 and the Gila River
Indian Community awarded $50,000.00 in 2010 for an emergency backup
generator for station #1. No other sources for funding have been applied for.



Designated contact person: Mickey McHugh, Fire Chief
130 W.Central Ave.
Coolidge, AZ 85128
(5620) 723-6015 (Phone)
(520) 560-5902 (Cellular)
(5620) 723-6018 (Fax)
mickeym@coolidgeaz.com

Alternate contact person:  Jill Dusenberry
Assistant City Manager
130 W. Central Avenue
Coolidge, Arizona 85128
(520) 723-6014 {Phone)
(620) 723-6067 (Fax)
jitld@coolidgeaz.com




CITY OF COOLIDGE

6/6/2011
ANNUAL BUDGET
Fund Number
Name
TOHONO O'ODHAM-TURNOUT GEAR-PROP 202 20575
NARRATIVE
2011-2012
Account Description Amount
#
911 CAPITAL EQUIPMENT 73,250
Bunker Coats (30 @ 1,100.00) 33,000
Bunker Pants (30 @ 875.00) 26,250
Bunker Boots (30 @ 280.00) 8,400
Tax & Shipping 5,600

TOTAL

73,250




AGENDA ITEM # I (Q
Date: June 27, 201 |

CITY OF COOLIDGE
CITY COUNCIL ACTION FORM

SUBJECT: Resolution to apply for Grants STAFF PRESENTER: Joe Brugman, Police
from the Gila River Indian Community, Chief
RECOMMENDATION:

Staff recommends that the Mayor and City Council approve the Resolution to apply for
grant funding from the Gila River Indian Community.

DISCUSSION:

The grant proposal is to fund the replacement of the Police Department’s mobile police
radios to improve communications and the safety of the residents of Coolidge and its
police officers.

FISCAL IMPACT:

A savings of $87,697.00 to the City of Coolidge.

ATTACHMENT/S

Resolution
Grant Proposal

REVIEWED BY:

Roger Stinson,

IisaFannella - Finance Director

Reviewed Via Email

Denis Fitzgibbons— City Attorney

C:\Documents and Settings\stinsonr\Deskiop\PD Grant Funding.doc Page 1 of 1
6/17/12051



RESOLUTION No. 11-24

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
COOLIDGE, ARIZONA, APPROVING SUBMISSION OF APPLICATIONS FOR
GRANTS FROM THE GILA RIVER INDIAN COMMUNITY TO THE COOLIDGE
POLICE DEPARTMENT FOR MOBILE POLICE RADIOS.

WHEREAS, the City of Coolidge and Coolidge Police Department are focused on
providing quality services to the residents of the community; and

WHEREAS, the City of Coolidge supports the Coolidge Police Departments efforts to
improve Public Safety Communications; and

WHEREAS, the Coolidge Police Department has identified the safety of its Police
Officers as well as residents of the community as its highest priority.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of
Coolidge, Arizona, that the City of Coolidge hereby:

Approves the City of Coolidge/Cooclidge Police Department submitting an
application to fund the replacement of the police department's mobile police
radios to improve communications and the safety of the residence of Coolidge
and its Public Safety Officers.

PASSED AND ADOPTED by the Mayor and City Council of the City of Coolidge,
Arizona, this 27" day of June, 2011.

Mayor

ATTEST: APPROVED AS TO FORM:

City Clerk City Attorney



Gila River Indian Community Grant Application Cover Sheet

Date of Application: June 6, 2011

Name of City, Town or County: City of Coolidge

Mayor or Board of Supervisor’s Chairman: Thomas R. Shope

Mailing Address: 130 W. Central Ave.

City: Coolidge State: AZ Zip Code: 85128

Contact Person/Title*: Roger Stinson / Commander

Organization or Dept. Coolidge Police Department

Mailing Address: 911 S. Arizona Bivd. Coolidge, AZ 85128

Phone Number: 520 7235311 Fax Number: 520 7234016

E-mail Address: rogers@coolidgeaz.com

*The individual listed here will be our direct point of contact for grant-related questions
or requests for information. Duplicates of all grant correspondence will be sent to the
contact person.

Program or Project Name: Mobile Radio Replacement

Purpose of Grant (one sentence); To replace all Coolidge Police Department mobile
radios with new Narrowband and P25 compliant radios.

Beginning and Ending
Dates of Program or Project:7/1/2011 thru 6/30/2012

Amount Requested: $87,697.00 Total Project Cost: $87,697.00

Geographic Area Served:City of Coolidge and all surrounding areas

Signature:
Mayor or County Chairperson: Date:

Typed Name and Title: Thomas R. Shope / Mayor




COOLIDGE POLICE DEPARTMENT
GILA RIVER INDIAN COMMUNITY GRANT
2011
PROJECT DESCRIPTION

A. NARRATIVE

1.) Parpose of Grant

a) Describe the proposed program or project

The Coolidge Police Department’s project is to purchase:

(26) Motorola XTL 2500 Mobile Police Radios that are Narrowband and P25
Compliant.

b) Describe how the proposed program or project satisfies one or more of the
“nriority areas” identified by the Gila River Indian Community

The acquisition of the above item will benefit the citizens of Coolidge and the
Coolidge Police Department, as a Public Safety activity as listed by the Community for
priority funding.

¢) Identifv the needs/problems to be addressed, target population and number of
people to be served by the project

The Coolidge Police Department has an immediate need to upgrade our
mobile/vehicle radios. The current police department mobile radios are not P25 compliant
and have exceeded their service life with some being over nine or ten years old. The FCC
has mandated that in the near future all public safety radios will be both Narrowband
Capable and P25 compliant. If awarded these funds would be used to purchase (26) new
Motorola Radios that are both Narrowband and P25 compliant. These radios would be
used by police officers in the field when responding to emergency calls for service
throughout the City of Coolidge and all surrounding areas. The Department currently
serves a population of 12,300 and covers approximately 63 square miles; 10 additional
square miles are currently being processed for annexation. This project would serve the
entire City of Coolidge population as well as all citizens of the surrounding areas where
we assist other police agencies with calls for service.



d) Describe the project goals and objectives, and vour plan to meet them

The goal of this project is to increase the level of safety to our officers, the public,
and any other regional agency responder in our area. This will be done by replacing our
current 26 mobile radios with new current Narrowband and P25 compliant radios.

¢) Define the project as a new or continuing program

This is a new project that the city does not have current funding for.

f) Identify other organizations, partners or funders participating in the project and
their roles

There are none.

g) Indicate any application to and/or awards made by a Tribe other than the Gila
River Indian Community for state shared revenues for this and/or any other

projects/programs

The Coolidge Police Department has no other current Tribal funding applications
pending.

The Coolidge Fire Department is working on submitting a grant to the Tohono
O’0Odham Community to replace fire safety equipment.

h) Provide a timetable for implementation

The purchase of the requested items would begin as soon as funding is made
available; the purchasing would be complete in fiscal year 2011/2012.

i) Identify long-term funding resources

The Coolidge Police Department has implemented a five year schedule for life
expectancy of its radios and each year the schedule is updated and radios that will be
reaching the end of their serviceable life will be added to the following years capital
budget for replacement.

2.} Reports

The Police Department will record when the invoices for the equipment were
received and paid, and will track how the equipment is being maintained and used. We
will provide this information to the Community in a timely manner, or as required by the
Community.



B. ATTACHMENTS

—_—

. The Resolution is attached

The budget is attached along with a copy of the quote from Motorola for the

radios requested.

There are no additional funders nor amounts committed or requested.

A. HEADING
Budget Period: July 1, 2011 to June 30, 2012
B. EXPENSES
Proposed Budget Amount Amount secured | In Kind Total Budget
(list each budget Requested from | From other Expense
item) GRIC Funders
(26) Mobile Radios $ 87,697.00 $ $ $ 87,697.00
$ $ $ $
$ $ $ $
$ $ $ $
$ $ $ $
$ $ $ $
Total Budget $ 87,697.00

$ 87.697.00

RESOLUTION




AGENDA ITEM f rz % #8

DATE: June 27, 2011

CITY OF COOLIDGE
CITY COUNCIL ACTION FORM

SUBJECT: 2011 Model City Tax Code STAFF PRESENTER: Lisa Pannella, Finance
Amendments Director
RECOMMENDATION:

Adopt Resolution No. 11-25 ; a Resolution of the Mayor and Council of the City of
Coolidge, Arizona, declaring as a public record that certain document filed with the City
Clerk and entitled “The 2011 Amendments to the Tax Code of the City of Coolidge”.

Adopt Ordinance No. 11-07 ; an Ordinance of the City of Coolidge, Arizona, relating to
the Privilege License Tax; adopting “The 2011 Amendments to the Tax Code of the City
of Coolidge” by reference; establishing an effective date; providing for severability and
providing penalties for violations.

DISCUSSION:

These are the most recent amendments to the Tax Code. These amendments are a
product of new legislation which we are required to adopt. Attached is an explanation of
the changes and the code.

FISCAL IMPACT:
None.

Attachments
Resolution No. 11-25
Ordinance No. 11-07

Explanation of changes
Revised Tax Code

REVIEWEﬁ B:L‘}f - (%@( PREPARE %M

Robert Flatley Clty Manager Lisa PaAnélla — Finance Director/CFO

Lisa%nella — Finance Director

S:\Finance\Lisa\Council\Council Action Forms\Tax Code Amendment 2011.doc Page | of 1
62172011



RESOLUTION No. 11-25

A RESOLUTEION OF THE MAYOR AND COUNCIL OF THE CITY OF COOLIDGE,
ARIZONA, DPECLARING AS A PUBLIC RECORD THAT CERTAIN DOCUMENT
FILED WITH THE CITY CLERK AND ENTITLED "THE 2010-11 AMENDMENTS
TO THE TAX CODE OF THE CITY OF COOLIDGE",

WHEREAS, pursuant to Ordinance No. 09-18, the City of Coolidge previously adopted that certain
document known as The 2009 Amendments to the Tax Code of the City of Coolidge, Arizona, based on the
League of Arizona Cities and Towns Model Tax Code; and

WHEREAS, in April 2011 the Municipal Tax Code Commission approved the 2010-2011 Tax Code
Amendments; and

WHEREAS, the City Council believes that declaring such document a public record and adopting its
provisions by reference will be in the City’s best interest.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of Cootlidge,
Arizona, as follows:

That certain document entitled "THE 2010-11 AMENDMENTS TO THE TAX CODE OF
THE CITY OF COOLIDGE," three (3) copies of which are on file in the office of the City
Clerk, is hereby declared to be a public record, and said copies are ordered to remain on file
with the City Clerk.

PASSED AND ADOPTED by the Mayor and Council of the City of Coolidge, Arizona, this 27" day of
June, 2011.

Thomas R. Shope, Mayor

Aftest: Approved as to Form:

Norma Ortiz, City Clerk Denis Fitzgibbons, City Attorney



ORDINANCE NO. 11-07

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
COOLIDGE, ARIZONA, RELATING TO THE PRIVILEGE LICENSE TAX;
ADOPTING THAT CERTAIN DOCUMENT KNOWN AS "THE 2010-11
AMENDMENTS TO THE TAX CODE OF THE CITY OF COOLIDGE"™ BY
REFERENCE; ESTABLISHING AN EFFECTIVE DATE; PROVIDING FOR
SEVERABILITY AND PROVIDING PENALTIES FOR VIOLATIONS.,

WHEREAS, the certain document known as The 2010-2011 Amendments to the Tax Code of the City
of Coolidge was adopted as public record by Resolution No. 11-25 on June 27, 2011; and

WHEREAS, the Mayor and City Council of the City of Coolidge believe, after consultation with its
staff, that adopting The 2010-2011 Amendments to the Tax Code of the City of Coolidge would be in the best
interest of the City of Coolidge; and

WHEREAS, A.R.S. §9-802 allows a City to adopt a public record by Ordinance as a means to reduce
publication costs while ensuring that the public gets fair notice and opportunity to review its operative
provisions,

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY
OF COOLIDGE, ARIZONA, AS FOLLOWS:

Section 1: Pursuantto A.R.S. §9-802, that certain document known as "The 2010-11 Amendments to
the Tax Code of the City of Coolidge," three copies of which are on file in the office of the City Clerk of the
City of Coolidge, Arizona, which document was made a public record by Resolution No.11-25 of the City of
Coolidge, Arizona, is hereby referred to, adopted and made a part hereof as if fully set out in this ordinance.

Section 2: Any person found guilty of violating any provision of these amendments to the tax code shall
be guilty of a class one misdemeanor. Each day that a violation continues shall be a separate offense
punishable as herein above described.

Section 3: If any section, subsection, sentence, clause, phrase or portion of this ordinance or any part of
these amendments to the tax code adopted herein by reference is for any reason held to be invalid or
unconstitutional by the decision of any court of competent jurisdiction, such decision shall not affect the
validity of the remaining portions thereof.

Section 4: The provisions of section 1 of this ordinance shall be effective from and after June 1, 2011.
The provisions of section 2 through 5 of this ordinance shall be effective from and after July 29, 2010. The
provisions of section 6 of this ordinance shall be effective from and afier September 30, 2009.

PASSED AND ADOPTED by the Mayor and Council of the City of Coolidge, Arizona, this 27" day of
June, 2011,

Thomas R. Shope, Mayor

Attest: Approved as to Form:

Norma Ortiz, City Clerk Denis Fitzgibbons, City Attorney



OUTLINE OF CHANGES TO MODEL CITY TAX CODE

The attached Model City Tax Code changes, summarized below, were approved by the Municipal Tax
Code Commission in April 2011.

Section 1

This section adds language to the existing definitions of "Food” and "Prosthetic”, and creates a new
definition for the phrase "Medical marijuana”. These changes were made for the purpose of specifically
excluding medical marijuana from those definitions, and thus excluding sales of medical marijuana from
the related exemptions available under the Retail classification of the Model City Tax Code (MCTC). The
additional language makes it clear that medical marijuana sales are taxable at the regular Retail tax rate
in all cities and towns. This section shall be effective from and after June 1, 2011.

Sections 2-4

The changes in these sections are to comply with the 2010 regular legislative session passage of HB
2700. HB2700 changed the sunset date under Contracting in A.R.S. 42-5075(B)(14) for installed solar
energy devices, extending the deadline from January 1, 2011 to 2017. The three affected sections of the
MCTC have the same language and these changes align the sunset date in the MCTC with the State
statute. A technical correction adding reference to the Arizona Revised Statutes is also being added to
the exemption for development fees in each section. These sections shall be effective from and after July
29, 2010.

Section §

New subsection 445(s) is added to incorperate HB2510, passed during the 2010 reguiar legislative
session, which prohibited cities and towns from taxing commercial rentals between two corporations
when either the landlord or lessor corporation owns at least 80% of the voting stock of the other
corporation. Also allows exemption if a third corporation owns 80% of both the landlord and the lessor
corporations, and treats a "reciprocal insurer” as if it were a “corporation” for purposes of the exemption.
This section shall be effective from and after July 29, 2010.

Section 6

The changes in this section were made based on cooperation and compromise between the Unified Audit
committee and banking interests. The changes address the treatment of successor privilege tax liability in
the event of a foreciosure. The new language allows for the deferral of payment of the delinguent
privilege tax until after the creditor subsequently sells the property, aligning the cash flow related to the
property with payment of the tax liability.

In addition, this amendment will allow for the creditor's tax base to be based on their subsequent selling
price, and also provides for tax credits in the event the debtor comes forward to pay their liability after the
creditor's payment. This section shall be effective from and after May 1, 2010.

Section 7

During the 2009 regular legislative session, SB1196 created a use tax exemption for school districts and
charter schools which was not previously incorporated into the MCTC. This preemption in A.R.S. 42-
6004 (F) exempts the storage, use, or consumption of tangible personal property by a school district or
charter school. This section shall be effective from and after September 30, 2009



2010-2011 AMENDMENTS TO THE
TAX CODE OF THE CITY OF COOLIDGE

Section 1.  Section 9-1-100 of the Tax Code of the City of Coolidge is amended to read:

Sec. 9-1-100. General definitions.
For the purposes of this Chapter, the following definitions apply:

"Assembler” means a person who unites or combines products, wares, or articles of manufacture so as to
preduce a change in form or substance of such items without changing or altering component parts.

"Broker" means any person engaged or continuing in business who acts for another for a consideration in
the conduct of a business activity taxable under this Chapter, and who receives for his principal all or part
of the gross income from the taxable activity.

*Business" means all activities or acts, personal or corporate, engaged in and caused to be engaged in with
the object of gain, benefit, or advantage, either direct or indirect, but not casual activities or sales.

"Business Day" means any day of the week when the Tax Collector's office is open for the public to
conduct the Tax Collector's business.

“Casual Activity or Sale" means a transaction of an isolated nature made by a person who neither
represents himself to be nor is engaged in a business subject to a tax imposed by this Chapter. However, no
sale, rental, license for use, or lease transaction concerning real property nor any activity entered into by a
business taxable by this Chapter shall be treated, or be exempt, as casual. This definition shall inciude
sales of used capital assets, provided that the volume and frequency of such sales do not indicate that the
seller regularly engages in selling such property.

"Combined Taxes" means the sum of all applicable Arizona Transaction Privilege and Use Taxes; all
applicable transportation taxes imposed upon gross income by this County as authorized by Article 11,
Chapter 6, Title 42, Arizona Revised Statutes; and all applicable taxes imposed by this Chapter.

"Commercial Property” is any real property, or portion of such property, used for any purpose other than
Jodging or lodging space, including structures built for lodging but used otherwise, such as model homes,
apartments used as offices, etc.

"Communications Channel" means any line, wire, cable, microwave, radio signal, light beam, telephone,
telegraph, or any other electromagnetic means of moving a message.

"Construction Contracting” refers to the activity of a construction contractor.

"Construction Contractor" means a person who undertakes to or offers to undertake to, or purports to have
the capacity to undertake to, or submits a bid to, or does himself or by or through others, construct, alter,
repair, add to, subtract from, improve, move, wreck, or demolish any building, highway, road, railroad,
excavation, or other structure, project, development, or improvement to real property, or to do any part
thereof. "Construction contractor” includes subcontractors, specialty contractors, prime contractors, and
any person receiving consideration for the general supervision and/or coordination of such a construction




project except for remediation contracting. This definition shall govern without regard to whether or not
the construction contractor is acting in fulfillment of a contract.

"Delivery (of Notice) by the Tax Collector" means "receipt (of notice) by the taxpayer"”.

"Delivery, Installation, or Other Direct Customer Services" means services or labor, excluding repair labor,
provided by a taxpayer to or for his customer at the time of transfer of tangible personal property; provided
further that the charge for such labor or service is separately billed to the customer and maintained
separately in the taxpayer's books and records.

"Engaging", when used with reference to engaging or continuing in business, includes the exercise of
corporate or franchise powers.

"Eguivalent Excise Tax" means either:

(1) a Privilege or Use Tax levied by another Arizona municipality upon the transaction in
question, and paid either to such Arizona municipality directly or to the vendor; or

(2) an excise tax levied by a political subdivision of a state other than Arizona upon the
transaction in question, and paid either to such jurisdiction directly or to the vendor; or

(3) an excise tax levied by a Native American Government organized under the laws of the
federal government upon the transaction in question, and paid either to such jurisdiction
directly or to the vendor.

"Federal Government" means the United States Government, its departments and agencies; but
not including national banks or federally chartered or insured banks, savings and loan
institutions, or credit unions.

"Food" means any items intended for human consumption as defined by rules and regulations
adopted by the Department of Revenue, State of Arizona, pursuant to A.R.S. Section 42-5106.
Under no circumstances shall "food" include alcoholic beverages or tobacco, or food items
purchased for use in conversion to any form of alcohol by distillation, fermentation, brewing, or
other process. UNDER NOQ CIRCUMSTANCES SHALL “FOOD” INCLUDE AN EDIBLE
PRODUCT. BEVERAGE. OR INGREDIENT INFUSED. MIXED. OR IN ANY WAY
COMBINED WITH MEDICAT MARIJUANA OR AN ACTIVE INGREDIENT OF MEDICAL

MARITUANA.

"Hotel" means any public or private hotel, inn, hostelry, tourist home, house, motel, rooming
house, apartment house, trailer, or other lodging place within the City offering lodging, wherein
the owner thereof, for compensation, furnishes lodging to any transient, except foster homes, rest
homes, sheltered care homes, nursing homes, or primary health care facilities.

"Jet Fuel" means jet fuel as defined in A.R.S. Section 42-5351.



"Job Printing" means the activity of copying or reproducing an article by any means, process, or
methed. "Job printing” includes engraving of printing plates, embossing, copying,
micrographics, and photo reproduction.

"Lessee" includes the equivalent person in a rental or licensing agreement for all purposes of this
Chapter.

"Lessor” includes the equivalent person in a rental or licensing agreement for all purposes of this
Chapter.

"Licensing (for Use)" means any agreement between the user ("licensee”) and the owner or the
owner's agent ("licensor") for the use of the licensor's property whereby the licensor receives
consideration, where such agreement does not qualify as a "sale™ or "lease” or "rental" agreement.

"Lodging (Lodging Space)" means any room or apartment in a hotel or any other provider of
rooms, trailer spaces, or other residential dwelling spaces; or the furnishings or services and
accommodations accompanying the use and possession of said dwelling space, including storage
or parking space for the property of said tenant.

"Manufactured Buildings” means a manufactured home, mobile home or factory built building,
as defined in A.R.S. Section 41-2142.

"Manufacturer” means a person engaged or continuing in the business of fabricating, producing,
or manufacturing products, wares, or articles for use from other forms of tangible personal
property, imparting to such new forms, qualities, properties, and combinations.

“MEDICAL MARIJUANA™ MEANS "MARIJUANA™ USED FOR A "MEDICAL USE™ AS
THOSE TERMS ARE DEFINED IN A.R.S. SECTION 36-2801.

"Mining and Metallurgical Supplies" means all tangible personal property acquired by persons
engaged in activities defined in Section 9-1-432 for such use. This definition shall not include:

(1) janitorial equipment and supplies.
(2) office equipment, office furniture, and office supplies.
(3) motor vehicles licensed for use upon the highways of the State.

"Modifier" means a person who reworks, changes, or adds to products, wares, or articles of
manufacture.

"Nonprofit Entity” means any entity organized and operated exclusively for charitable purposes.
or operated by the Federal Government, the State, or any political subdivision of the State.




"Occupancy (of Real Property)" means any occupancy or use, or any right to occupy or use, real
property including any improvements, rights, or interests in such property.

"Out-of-City Sale" means the sale of tangible personal property and job printing if all of the
following occur:

(1) transference of title and possession occur without the City; and

(2) the stock from which such personal property was taken was not within the corporate
limits of the City; and

(3) the order is received at a permanent business location of the seller located outside the
City; which location is used for the substantial and regular conduct of such business sales
activity. In no event shall the place of business of the buyer be determinative of the situs of
the reccipt of the order.

For the purpose of this definition it does not matter that all other indicia of business occur within
the City, including, but not limited to, accounting, invoicing, payments, centralized purchasing,
and supply to out-of-City storehouses and out-of-City retail branch outlets from a primary
storehouse within the City.

"Out-of-State Sale” means the sale of tangible personal property and job printing if all of the
following occur:

(1) The order is placed from without the State of Arizona; and
(2) the property is delivered to the buyer at a location outside the State; and
(3) the property is purchased for use outside the State.

"Owner-Builder" means an owner or lessor of real property who, by himself or by or through
others, constructs or has constructed or reconstructs or has reconstructed any improvement to real

property.

"Person" means an individual, firm, partnership, joint venture, association, corporation, estate,
trust, receiver, syndicate, broker, the Federal Government, this State, or any political subdivision
or agency of this State. For the purposes of this Chapter, a person shall be considered a distinct
and separate person from any general or limited partnership or joint venture or other association
with which such person is affiliated. A subsidiary corporation shall be considered a separate
person from its parent corporation for purposes of taxation of transactions with its parent
corporation.

"Prosthetic" means any of the following tangible personal property if such items are prescribed or
recommended by a licensed podiatrist, chiropractor, dentist, physician or surgeon, naturopath,



. optometrist, osteopathic physician or surgeon, psychologist, hearing aid dispenser, physictan
assistant, nurse practitioner or velerinarian:

(1) any man-made device for support or replacement of a part of the body, or to increase
acuity of one of the senses. Such items include: prescription eyeglasses; contact lenses;
hearing aids; artificial limbs or teeth; neck, back, arm, leg, or similar braces.

(2) insulin, insulin syringes, and glucose test strips sold with or without a prescription.
(3) hospital beds, crutches, wheelchairs, similar home health aids, or corrective shoes.

(4) drugs or medicine, including oxygen.

(5) equipment used to generate, monitor, or provide health support systems, such as
respiratory equipment, oxygen concentrator, dialysis machine.

(6) durable medical equipment which has a Federal Health Care Financing Administration
common procedure code, is designated reimbursable by Medicare, can withstand repeated
use, is primarily and customarily used to serve a medical purpose, is generally not useful to a
person in the absence of illness or injury and is appropriate for use in the home.

(7Y UNDER NO CIRCUMSTANCES SHALL “PROSTHETIC” INCLUDE MEDICAL

. MARUUANA REGARDLESS OF WHETHER IT IS SOLD OR DISPENSED PURSUANT
TO A PRESCRIPTION. RECOMMENDATION. OR WRITTEN CERTIFICATION BY
ANY AUTHORIZED PERSON.

"Qualifving Community Health Center"”

(1) means an entity that is recognized as nonprofit under Section 501(c)(3) of the United
States Internal Revenue Code, that is a community-based, primary care clinic that has a
community-based board of directors and that is either:

(a) the sole provider of primary care in the community.

(b) a nonhospital affiliated clinic that is located in a federally designated medically
underserved area in this State.

(2) includes clinics that are being constructed as qualifying community health centers.

"Qualifving Health Care Organization” means an entity that is recognized as nonprofit under

Section 501(c) of the United States Internal Revenue Code and that uses, saves or invests at least

eighty percent (80%) of all monies that it receives from all sources each year only for health and

medical related educational and charitable services, as documented by annual financial audits
. prepared by an independent certified public accountant, performed according to generally

accepted accounting standards and filed annually with the Arizona Department of Revenue,



Monies that are used, saved or invested to lease, purchase or construct a facility for health and
medical related education and charitable services are included in the eighty percent (80%)
requirement.

"Qualifying Hospital" means any of the following:

(1) a licensed hospital which is organized and operated exclusively for charitable purposes,
no part of the net earnings of which inures to the benefit of any private shareholder or
individual.

(2) a licensed nursing care institution or a licensed residential care institution or a residential
care facility operated in conjunction with a licensed nursing care institution or a licensed
kidney dialysis center, which provides medical services, nursing services or health related
services and is not used or held for profit.

(3) a hospital, nursing care institution or residential care institution which is operated by the
federal government, this State or a political subdivision of this State.

(4) a facility that is under construction and that on completion will be a facility under
subdivision (1), (2) or (3) of this paragraph.

"Receipt (of Notice) by the Taxpaver" means the earlier of actual receipt or the first attempted
delivery by certified United States mail to the taxpayer's address of record with the Tax
Collector.

"Remediation" means those actions that are reasonable, necessary, cost-effective and technically
feasible in the event of the release or threat of release of hazardous substances into the
environment such that the waters of the State are or may be affected, such actions as may be
necessary to monitor, assess and evaluate such release or threat of release, actions of remediation,
removal or disposal of hazardous substances or taking such other actions as may be necessary to
prevent, minimize or mitigate damage to the public health or welfare or to the waters of the State
which may otherwise result from a release or threat of release of a hazardous substance that will
or may affect the waters of the State. Remediation activities include the use of biostimulation
with indigenous microbes and bioaugmentation using microbes that are nonpathogenic,
nonopportunistic and that are naturally occurring. Remediation activities may include community
information and participation costs and providing an alternative drinking water supply.

"Rental Equipment" means tangible personal property sold, rented, leased, or licensed to
customers to the extent that the item is actually used by the customer for rental, Iease, or license
to others; provided that:

(1) the vendee is regularly engaged in the business of renting, leasing, or licensing such
property for a consideration; and



. (2) the item so claimed as "rental equipment” is not used by the person claiming the
exemption for any purpose other than rental, lease. or license for compensation, to an extent
greater than fifteen percent (15%) of its actual use.

"Rental Supply" means an expendable or nonexpendable repair or replacement part sold to
become part of "rental equipment", provided that:

(1) the documentation relating to each purchased item so claimed specifically itemizes to the
vendor the actual item of "rental equipment” to which the purchased item is intended to be
attached as a repair or replacement part; and

(2) the vendee is regularly engaged in the business of renting, leasing, or licensing such
property for a consideration; and

(3) the item so claimed as "rental equipment” is not used by the person claiming the
exemption for any purpose other than rental, lease, or license for compensation, to an extent
greater than fifteen percent (15%) of its actual use.

"Repairer” means a person who restores or renews products, wares, or articles of manufacture.

"Resides within the City" means in cases other than individuals, whose legal addresses are
determinative of residence, the engaging, continuing, or conducting of regular business activity

. within the City.

"Restaurant" means any business activity where articles of food, drink, or condiment are
customarily prepared or served to patrons for consumption on or off the premises, also including
bars, cocktail lounges, the dining rooms of hotels, and all caterers. For the purposes of this
Chapter, a "fast food" business, which includes street vendors and mobile vendors selling in
public areas or at entertainment or sports or similar events, who prepares or sells food or drink
for consumption on or off the premises is considered a "restaurant”, and not a "retailer".

"Retail Sale (Sale at Retail)" means the sale of tangible personal property, except the sale of
tangible personal property to a person regularly engaged in the business of selling such property.

"Retailer" means any person engaged or continuing in the business of sales of tangible personal
property at retail.

"Sale" means any transfer of title or possession, or both, exchange, barter, conditional or
otherwise, in any manner or by any means whatsoever, including consignment transactions and
auctions, of property for a consideration. "Sale” includes any transaction whereby the possession
of such property is transferred but the seller retains the title as security for the payment of the
price. "Sale" also includes the fabrication of tangible personal property for consumers who, in
whole or in part, furnish either directly or indirectly the materials used in such fabrication work.



"Solar Daylighting" means a device that is specifically designed to capture and redirect the
visible portion of the solar beam, while controlling the infrared portion, for use in illuminating
interior building spaces in lieu of artificial lighting.

"Solar Energy Device" means a system or series of mechanisms designed primarily to provide
heating, to provide cooling, to produce electrical power, to produce mechanical power, to provide
solar daylighting or to provide any combination of the foregoing by means of collecting and
transferring solar generaled energy into such uses either by active or passive means, including
wind generator systems that produce electricity. Solar energy systems may also have the
capability of storing solar energy for future use. Passive systems shall clearly be designed as a
solar energy device, such as a trombe wall, and not merely as a part of a normal structure, such as
a window.

"Speculative Builder” means either:

(1) an owner-builder who sells or contracts to sell, at any time, improved real property (as
provided in Section 9-1-416) consisting of:

A)(a) custom, model, or inventory homes, regardless of the stage of completion of such
homes; or

Bi(b) improved restdential or commercial lots without a structure; or

(2) an owner-builder who sells or contracts to sell improved real property, other than
improved real property specified in subsection (1) above:

A)(a) prior to completion; or

B3(b) before the expiration of twenty-four (24) months after the improvements of the real
property sold are substantially complete.

"Substantially Complete" means the construction contracting or reconstruction contracting:

1. has passed final inspection or its equivalent; or
2. certificate of occupancy or its equivalent has been issued; or
3. isready for immediate occupancy or use.

"Supplier" means any person who rents, leases, licenses, or makes sales of tangible personal
property within the City, either directly to the consumer or customer or to wholesalers, jobbers,
fabricators, manufacturers, modifiers, assemblers, repairers, or those engaged in the business of
providing services which involve the use, sale, rental, lease, or license of tangible personal

property.



"Tax Collector” means the city clerk or his designee or agent for all purposes under this Chapter.
"Taxpayer" means any person liable for any tax under this Chapter.
"Telecommunication Service”" means any service or activity connected with the transmission or

relay of sound, visual image, data, information, images, or material over a communications
channel or any combination of communications channels.

"Transient” means any person who either at the person's own expense or at the expense of
another obtains Jodging space or the use of lodging space on a daily or weekly basis, or on any
other basis for less than thirty (30) consecutive days.

"Utility Service" means the producing, providing, or furnishing of electricity, electric lights,
current, power, gas (natural or artificial), or water to consumers or ratepayers

Section 2. Section 9-1-415 of the Tax Code of the City of Coolidge is amended to read:

Sec. 9-1-415. Construction contracting: construction contractors.
(a) The tax rate shall be at an amount equal to four percent (4%) of the gross income from
the business upon every construction contractor engaging ot continuing in the business
activity of construction contracting within the City.
(1) However, gross income from construction contracting shall not include
charges related to groundwater measuring devices required by A.R.S. Section 45-
604.
(2) (Reserved)
(3) gross income from construction contracting shall not include gross income
from the sale of manufactured buildings taxable under Section 9-1-427.
(4) For taxable periods beginning from and after July 1, 2008, the portion of gross
proceeds of sales or gross income attributable to the actual direct costs of
providing architectural or engineering services that are incorporated in a contract
is not subject to tax under this Section. For the purposes of this subsection, "direct
costs" means the portion of the actual costs that are directly expended in providing
architectural or engineering services.
(b} Deductions and exemptions.
(1) Gross income derived from acting as a "subcontractor” shall be exempt from
the tax imposed by this Section.
(2) All construction contracting gross income subject to the tax and not deductible
herein shall be allowed a deduction of thirty-five percent (35%).
(3) The gross proceeds of sales or gross income attributable to the purchase of
machinery, equipment or other tangible personal property that is exempt from or
deductible from privilege or use tax under:
(A) Section 9-1-465, subsections (g) and (p)
{B) Section 9-1-660, subsections (g) and (p)




shall be exempt or deductible, respectively, from the tax imposed by this

Section.
(4) The gross proceeds of sales or gross income that is derived from a contract
entered into for the installation, assembly, repair or maintenance of income-
producing capital equipment, as defined in Section 9-1-110, that is deducted from
the retail classification pursuant to Section 9-1-465(g), that does not become a
permanent attachment to a building, highway, road, railroad, excavation or
manufactured building or other structure, project, development or improvement
shall be exempt from the tax imposed by this Section. If the ownership of the
realty is separate from the ownership ot the income-producing capital equipment,
the determination as to permanent attachment shall be made as if the ownership
was the same. The deduction provided in this paragraph does not include gross
proceeds of sales or gross income from that portion of any contracting activity
which consists of the development of, or modification to, real property in order to
facilitate the installation, assembly, repair, maintenance or removal of the income-
producing capital equipment. For purposes of this paragraph, "permanent
attachment” means at least one of the following:

(A) to be incorporated into real property.

(B) to become so affixed to real property that it becomes part of the real

property.

(C) to be so attached to real property that removal would cause substantial

damage to the real property from which it 1s removed.
(5) The gross proceeds of sales or gross income received from a contract for the
construction of an environmentally controlled facility for the raising of poultry for
the production of eggs and the sorting, or cooling and packaging of eggs shall be
exempt from the tax imposed under this Section.
(6) The gross proceeds of sales or gross income that is derived from the
installation, assembly, repair or maintenance of cleanrooms that are deducted
from the tax base of the retail classification pursuant to Section 9-1-465,
subsection (g) shall be exempt from the tax imposed under this Section.
(7) The gross proceeds of sales or gross income that is derived from a contract
entered into with a person who is engaged in the commercial production of
livestock, livestock products or agricultural, horticultural, viticultural or
floricultural crops or products in this State for the construction, alteration, repair,
improvement, movement, wrecking or demolition or addition to or subtraction
from any building, highway, road, excavation, manufactured building or other
structure, project, development or improvement used directly and primarily to
prevent, monitor, control or reduce air, water or land pollution shall be exempt
from the tax imposed under this Section.
(8) The gross proceeds of sales or gross income received from a post construction
contract to perform post-construction treatment of real property for termite and
general pest control, including wood destroying organisms, shall be exempt from
tax imposed under this section.
(9) Through December 31, 2009, the gross proceeds of sales or gross income
received from a contract for constructing any lake facility development in a



commercial enhancement reuse district that is designated pursuant to A.R.S. § 9-
499.08 if the contractor maintains the following records in a form satisfactory to
the Arizona Department of Revenue and to the City:
(A) The certificate of qualification of the lake facility development issued
by the City pursuant to A.R.S. § 9-499.08, subsection D.
(B) Al state and local transaction privilege tax returns for the period of
time during which the contractor received gross proceeds of sales or gross
income from a contract to construct a lake facility development in a
designated commercial enhancement reuse district, showing the amount
exempted from state and local taxation.
{C) Any other information considered to be necessary.
(10) Any amount attributable to development fees that are incurred in relation to
the construction, development or improvement of real property and paid by the
taxpayer as defined in the model city tax code or by a contractor providing
services to the taxpayer. For the purposes of this paragraph:
(A) the attributable amount shall not exceed the value of the development
fees actually imposed.
(B) the attributable amount 1s equal to the total amount of development
fees paid by the taxpayer or by a contractor providing services to the
taxpayer and the total development fees credited in exchange for the
construction of, contribution to or dedication of real property for providing
public infrastructure, public safety or other public services necessary to the
development. The real property must be the subject of the development
fees.
(C) "development fees" means fees imposed to offset capital costs of
providing public infrastructure, public safety or other public services to a
development and authorized pursuant to A.R.S. Section 9-463.05, A.R.S.
Section 11-1102 or A.R.S. Title 48 regardless of the jurisdiction to which
the fees are paid.
(11) For taxable periods beginning from and after July 1, 2008 and ending before
January 1, 28412017, the gross proceeds of sales or gross income derived from a
contract to provide and install a solar energy device. The contractor shall register
with the department of revenue as a solar energy contractor. By registering, the
contractor acknowledges that it will make its books and records relating to sales
of solar energy devices available to the department of revenue and the city, as
applicable, for examination.
{c) "Subcontractor" means a construction contractor performing work for either:
(1) a construction contractor who has provided the subcontractor with a written
declaration that he is liable for the tax for the project and has provided the
subcontractor his City Privilege License number.
(2) an owner-builder who has provided the subcontractor with a written
declaration that:
(A) the owner-builder is improving the property for sale; and
(B) the owner-builder is liable for the tax for such construction contracting
activity; and



(C) the owner-builder has provided the contractor his City Privilege
License number.
(3) a person selling new manufactured buildings who has provided the
subcontractor with a written declaration that he is liable for the tax for the site
preparation and set-up; and provided the subcontractor his City Privilege License
number.
Subcontractor also includes a construction contractor performing work for another subcontractor
as defined above.

Section 3. Section 9-1-416 of the Tax Code of the City of Coolidge is amended to read:

Sec. 9-1-416. Construction contracting: speculative builders.
(a) The tax shall be equal to four percent (4%) of the gross income from the business
activity upon every person engaging or continuing in business as a speculative builder
within the City.
(1) The gross income of a speculative builder considered taxable shall include the
total selling price from the sale of improved real property at the time of closing of
escrow or transfer of title.
(2) "Improved Real Property" means any real property:
(A) upon which a structure has been constructed; or
(B) where improvements have been made to land containing no structure
(such as paving or landscaping); or
(C) which has been reconstructed as provided by Regulation; or
(D) where water, power, and streets have been constructed to the property
line.
(3) "Sale of Improved Real Property” includes any form of transaction, whether
characterized as a lease or otherwise, which in substance is a transfer of title of, or
equitable ownership in, improved real property and includes any lease of the
property for a term of thirty (30) years or more (with all options for renewal being
included as a part of the term). In the case of multiple unit projects, "sale” refers to
the sale of the entire project or to the sale of any individual parcel or unit.
(4) "Partially Improved Residential Real Property", as used in this Section, means
any improved real property, as defined in subsection (a)(2) above, being
developed for sale to individual homeowners, where the construction of the
residence upon such property is not substantially complete at the time of the sale.
(b) Exclusions.
(1) In cases involving reconstruction contracting, the speculative builder may
exclude from gross income the prior value allowed for reconstruction contracting
in determining his taxable gross income, as provided by Regulation.
(2) Neither the cost nor the fair market value of the land which constitutes part of
the improved real property sold may be excluded or deducted from gross income
subject to the tax imposed by this Section.
(3) (Reserved)




(4) A speculative builder may exclude gross income from the sale of partially
improved residential real property as defined in (a)(4) above to another
speculative builder only if all of the following conditions are satisfied:
(A) The speculative builder purchasing the partially improved residential
real property has a valid City privilege license for construction contracting
as a speculative builder; and
(B) At the time of the transaction, the purchaser provides the seller with a
properly completed written declaration that the purchaser assumes liability
for and will pay all privilege taxes which would otherwise be due the City
at the time of sale of the partially improved residential real property; and
(C) The seller also:
(i) maintains proper records of such transactions in a manner
similar to the requirements provided in this chapter relating to sales
for resale; and
(ii) retains a copy of the written declaration provided by the buyer
for the transaction; and
(ii1) is properly licensed with the City as a speculative builder and
provides the City with the written declaration attached to the City
privilege tax return where he claims the exclusion.
(5) For taxable periods beginning from and after July 1, 2008, the portion of gross
proceeds of sales or gross income attributable to the actual direct costs of
providing architectural or engineering services that are incorporated in a contract
is not subject to tax under this section. For the purposes of this subsection, "direct
costs” means the portion of the actual costs that are directly expended in providing
architectural or engineering services.
(¢) Tax liability for speculative builders occurs at close of escrow or transfer of title,
whichever occurs earlier, and is subject to the following provisions, relating to
exemptions, deductions and tax credits:
(1) Exemptions.
(A) The gross proceeds of sales or gross income attributable to the
purchase of machinery, equipment or other tangible personal property that
is exempt from or deductible from privilege or use tax under:
(1) Section 9-1-465, subsections (g) and (p)
(i) Section 9-1-660, subsections (g) and (p)
shall be exempt or deductible, respectively, from the tax imposed
by this Section.
(B) The gross proceeds of sales or gross income received from a contract
for the construction of an environmentally controlled facility for the
raising of poultry for the production of eggs and the sorting, or cooling and
packaging of eggs shall be exempt from the tax imposed under this
Section.
(C) The gross proceeds of sales or gross income that is derived from the
installation, assembly, repair or maintenance of cleanrooms that are
deducted from the tax base of the retail classification pursuant to Section
9-1-4635, subsection (g) shall be exempt from the tax imposed under this




section.
(D) The gross proceeds of sales or gross income that is derived from a
contract entered into with a person who is engaged in the commercial
production of livestock, livestock products or agricultural, horticultural,
viticultural or floricultural crops or products in this state for the
construction, alteration, repair, improvement, movement, wrecking or
demolition or addition to or subtraction from any building, highway, road,
excavation, manufactured building or other structure, project, development
or improvement used directly and primarily to prevent, monitor, control or
reduce air, water or land pollution shall be exempt from the tax imposed
under this Section.
(E) any amount attributable to development fees that are incurred in
relation to the construction, development or improvement of real property
and paid by the taxpayer as defined in the model city tax code or by a
contractor providing services to the taxpayer shall be exempt from the tax
imposed under this section. For the purposes of this paragraph:
(i) the attributable amount shall not exceed the value of the
development fees actually imposed.
(ii) the attributable amount is equal to the total amount of
development fees paid by the taxpayer or by a contractor providing
services to the taxpayer and the total development fees credited in
exchange for the construction of, contribution to or dedication of
real property for providing public infrastructure, public safety or
other public services necessary to the development. The real
property must be the subject of the development fees.
(111) "development fees" means fees imposed to offset capital costs
of providing public infrastructure, public safety or other public
services to a development and authorized pursuant to A.R.S.
Section 9-463.05, A.R.S. Section 11-1102 or A.R.S. Title 48
regardless of the jurisdiction to which the fees are paid.
(2) Deductions.
(A) All amounts subject to the tax shall be allowed a deduction in the
amount of thirty-five percent (35%).
(B) The gross proceeds of sales or gross income that is derived from a
contract entered into for the installation, assembly, repair or maintenance
of income-producing capital equipment, as defined in Section 9-1-110,
that is deducted from the retail classification pursuant to Section 9-1-
465(g), that does not become a permanent attachment to a building,
highway, road, railroad, excavation or manufactured building or other
structure, project, development or improvement shall be exempt from the
tax imposed by this Section. If the ownership of the realty is separate from
the ownership of the income-producing capital equipment, the
determination as to permanent attachment shall be made as if the
ownership was the same. The deduction provided in this paragraph does
not include gross proceeds of sales or gross income from that portion of



any contracting activity which consists of the development of, or
modification to, real property in order to facilitate the installation,
assembly, repair, maintenance or removal of the income-producing capital
equipment. For purposes of this paragraph, "permanent attachment” means
at least one of the following:
(1) to be incorporated into real property.
(ii) to become so affixed to real property that it becomes part of the
real property.
(i) to be so attached to real property that removal would cause
substantial damage to the real property from which it is removed.
(C) For taxable periods beginning from and after July 1, 2008 and ending
before January 1, 28412017, the gross proceeds of sales or gross income
derived from a contract to provide and install a solar energy device. The
contractor shall register with the department of revenue as a solar energy
contractor. By registering, the contractor acknowledges that it will make
its books and records relating to sales of solar energy devices available to
the department of revenue and the city, as applicable, for examination.
(3) Tax credits.
The following tax credits are available to owner-builders or speculative builders,
not to exceed the tax liability against which such credits apply, provided such
credits are documented to the satisfaction of the tax collector:
(A) A tax credit equal to the amount of city privilege or use tax, or the
equivalent excise tax, paid directly to a taxing jurisdiction or as a
separately itemized charge paid directly to the vendor with respect to the
tangible personal property incorporated into the said structure or
improvement to real property undertaken by the owner-builder or
speculative builder.
(B) A tax credit equal to the amount of privilege taxes paid to this City, or
charged separately to the speculative builder, by a construction contractor,
on the gross income derived by said person from the construction of any
improvement to the real property.
(C) No credits provided herein may be claimed until such time that the
gross income against which said credits apply is reported.

Section 4. Section 9-1-417 of the Tax Code of the City of Coclidge is amended to read:

Sec. 9-1-417. Construction contracting: owner-builders who are not speculative builders.
(a) At the expiration of twenty-four (24) months after improvement to the property is
substantially complete, the tax liability for an owner-builder who is not a speculative
builder shall be at an amount equal to four percent (4%) of:

(1) the gross income from the activity of construction contracting upon the real
property in question which was realized by those construction contractors to
whom the owner-builder provided written declaration that they were not
responsible for the taxes as prescribed in subsection 9-1-415(c)(2); and



(2) the purchase of tangible personal property for incorporation into any
improvement to real property, computed on the sales price.
(b) For taxable periods beginning from and after July 1, 2008, the portion of gross
proceeds of sales or gross income attributable to the actual direct costs of providing
architectural or engineering services that are incorporated in a contract is not subject to
tax under this section. For the purposcs of this subsection, "direct costs" means the
portion of the actual costs that are directly expended in providing architectural or
engineering services.
(c) The tax liability of this Section is subject to the following provisions, relating to
exemptions, deductions and tax credits:
(1) Exemptions.
(A) The gross proceeds of sales or gross income attributable to the
purchase of machinery, equipment or other tangible personal property that
is exempt from or deductible from privilege or use tax under:
(i) Section 9-1-465, subsections (g} and (p)
(ii) Section 9-1-660, subsections (g) and (p)
shall be exempt or deductible, respectively, from the tax imposed
by this Section.
(B) The gross proceeds of sales or gross income received from a contract
for the construction of an environmentally controlled facility for the
raising of poultry for the production of eggs and the sorting, or cooling and
packaging of eggs shall be exempt from the tax imposed under this
Section.
(C) The gross proceeds of sales or gross income that is derived from the
installation, assembly, repair or maintenance of cleanrooms that are
deducted from the tax base of the retail classification pursuant to Section
9-1-465, subsection (g) shall be exempt from the tax imposed under this
Section.
(D) The gross proceeds of sales or gross income that is derived from a
contract entered into with a person who is engaged in the commercial
production of livestock, livestock products or agricultural, horticultural,
viticultural or floricultural crops or products in this state for the
construction, alteration, repair, improvement, movement, wrecking or
demolition or addition to or subtraction from any building, highway, road,
excavation, manufactured building or other structure, project, development
or improvement used directly and primarily to prevent, monitor, control or
reduce air, water or land pollution shall be exempt from the tax imposed
under this Section.
(E) Any amount attributable to development fees that are incurred in
relation to the construction, development or improvement of real property
and paid by the taxpayer as defined in the model city tax code or by a
contractor providing services to the taxpayer shall be exempt from the tax
imposed under this section. For the purposes of this paragraph:
(i) the attributable amount shall not exceed the value of the
development fees actually imposed.



(ii) the attributable amount is equal to the total amount of
development fees paid by the taxpayer or by a contractor providing
services to the taxpayer and the total development fees credited in
exchange for the construction of, contribution to or dedication of
real property for providing public infrastructure, public safety or
other public services necessary to the development. The real
property must be the subject of the development fees.
(iii) "development fees" means fees imposed to offset capital costs
of providing public infrastructure, public safety or other public
services to a development and authorized pursuant to A.R.S.
Section 9-463.05, A.R.S. Section 11-1102 or A.R.S. Title 48
regardless of the jurisdiction to which the fees are paid.
(2) Deductions.
(A) All amounts subject to the tax shall be allowed a deduction in the
amount of thirty-five percent (35%).
(B) The gross proceeds of sales or gross income that is derived from a
contract entered into for the installation, assembly, repair or maintenance
of income-producing capital equipment, as defined in Section 9-1-110,
that is deducted from the retail classification pursuant to Section 9-1-
465(g), that does not become a permanent attachment to a building,
highway, road, railroad, excavation or manufactured building or other
structure, project, development or improvement shall be exempt from the
tax imposed by this Section. If the ownership of the realty is separate from
the ownership of the income-producing capital equipment, the
determination as to permanent attachment shall be made as if the
ownership was the same. The deduction provided in this paragraph does
not include gross proceeds of sales or gross income from that portion of
any contracting activity which consists of the development of, or
modification to, real property in order to facilitate the installation,
assembly, repair, maintenance or removal of the income-producing capital
equipment. For purposes of this paragraph, "permanent attachment” means
at least one of the following:
(i) to be incorporated into real property.
(i1) to become so affixed to real property that it becomes part of the
real property.
(iii) to be so attached to real property that removal would cause
substantial damage 1o the real property from which it is removed.
(C) For taxable periods beginning from and after July 1, 2008 and ending
before January 1, 26412017, the gross proceeds of sales or gross income
derived from a contract to provide and install a solar energy device. The
contractor shall register with the department of revenue as a solar energy
contractor. By registering, the contractor acknowledges that it will make
its books and records relating to sales of solar energy devices available to
the department of revenue and the city, as applicable, for examination.
(3) Tax credits.



. The following tax credits are available to owner-builders and speculative builders,
not to exceed the tax liability against which such credits apply, provided such
credits are documented to the satisfaction of the tax collector:
(A) A tax credit equal to the amount of city privilege or use tax, or the
equivalent excise tax, paid directly to a taxing jurisdiction or as a
separately itemized charge paid directly to the vendor with respect to the
tangible personal property incorporated into the said structure or
improvement to real property undertaken by the owner-builder or
speculative builder.
(B) A tax credit equal to the amount of privilege taxes paid to this City, or
charged separately to the speculative builder, by a construction contractor,
on the gross income derived by said person from the construction of any
improvement to the real property.
(C) No credits provided herein may be claimed until such time that the
gross income against which said credits apply is reported.
(d) The limitation period for the assessment of taxes imposed by this Section is measured
based upon when such liability is reportable, that is, in the reporting period that
encompasses the twenty-fifth (25th) month after said unit or project was substantially
complete. Interest and penalties, as provided in Section 9-1-540, will be based on
reportable date.
(e) (Reserved)

. Section 5. Section 9-1-445 of the Tax Code of the City of Coolidge is amended to read:

Sec. 9-1-445. Rental, leasing, and licensing for use of real property.
(a) The tax rate shall be at an amount equal to three percent (3%) of the gross income
from the business activity upon every person engaging or continuing in the business of
leasing or renting real property located within the City for a consideration, to the tenant in
actual possession, or the licensing for use of real property to the final licensee located
within the City for a consideration including any improvements, rights, or interest in such
property; provided further that:
(1) Payments made by the lessee to, or on behalf of, the lessor for property taxes,
repairs, or improvements are considered to be part of the taxable gross income.
(2) Charges for such items as telecommunications, utilities, pet fees, or
maintenance are considered to be part of the taxable gross income.
(3) However, if the lessor engages in telecommunication activity, as evidenced by
installing individual metering equipment and by billing each tenant based upon
actual usage, such activity is taxable under Section 9-1-470.
(b) If individual utility meters have been installed for each tenant and the lessor separately
charges each single tenant for the exact billing from the utility company, such charges are
exempt.
(c) Charges by a qualifying hospital, qualifying community health center or a qualifying
health care organization to patients of such facilities for use of rooms or other real
property during the course of their treatment by such facilities are exempt.
. (d) Charges for joint pole usage by a person engaged in the business of providing or



furnishing utility or telecommunication services to another person engaged in the
business of providing or furnishing utility or telecommunication services are exempt from
the tax imposed by this Section.

(¢) (Reserved})

(f) A person who has less than three (3) apartments, houses, trailer spaces, or other
lodging spaces rented, leased or licensed or available for rent, lease, or license within the
State and no units of commercial property for rent, lease, or license within the State, is
not deemed to be in the rental business, and is therefore exempt from the tax imposed by
this Section on such income. However, a person who has one (1) or more units of
commercial property is subject to the tax imposed by this Section on rental, lease and
license income from all such lodging spaces and commercial units of real estate even
though said person may have fewer than three (3) lodging spaces.

(g) (Reserved)

(h) (Reserved)

(1} (Reserved)

(i) Exempt from the tax imposed by this Section is gross income derived from the
activities taxable under Section 9-1-444 of this code.

(k) (Reserved)

(1) (Reserved)

(m) (Reserved)

(n) Notwithstanding the provisions of Section 9-1-200(b), the fair market value of one (1)
apartment, in an apartment complex provided rent free to an employee of the apartment
complex is not subject to the tax imposed by this Section. For an apartment complex with
more than fifty (50) units, an additional apartment provided rent free to an employee for
every additional fifty (50) units is not subject to the tax imposed by this Section.

(0) Income derived from incarcerating or detaining prisoners who are under the
jurisdiction of the United States, this State or any other state or a political subdivision of
this State or of any other state in a privately operated prison, jail or detention facility is
exempt from the tax imposed by this Section.

(p) Charges by any hospital, any licensed nursing care institution, or any kidney dialysis
facility to patients of such facilities for the use of rooms or other real property during the
course of their treatment by such facilities are exempt.

(q) Charges to patients receiving "personal care” or "directed care", by any licensed
assisted living facility, licensed assisted living center or licensed assisted living home as
defined and licensed pursuant to Chapter 4 Title 36 Arizona Revised Statutes and Title 9
of the Arizona Administrative Code are exempt.

(r) Income received from the rental of any "low-income unit" as established under Section
42 of the Internal Revenue Code, including the low-income housing credit provided by
IRC Section 42, to the extent that the collection of tax on rental income causes the "gross
rent” defined by IRC Section 42 to exceed the income limitation for the low-income unit
is exempt. This exemption also applies to income received from the rental of individual
rental units subject to statutory or regulatory "low-income unit" rent restrictions similar to
IRC Section 42 to the extent that the collection of tax from the tenant causes the rental
receipts to exceed a rent restriction for the low-income unit. This subsection also applies
to rent received by a person other than the owner or lessor of the low-income unit,



including a broker. This subsection does not apply unless a taxpayer maintains the
documentation to support the qualification of a unit as a low-income unit, the "gross rent”
limitation for the unit and the rent received from that unit.
(S} THE GROSS PROCEEDS OF SALES OR GROSS INCOME DERIVED FROM A
COMMERCIAL LEASE IN WHICH A RECIPROCAL INSURER OR A
CORPORATION LEASES REAL PROPERTY TO AN AFFILIATED CORPORATION.
FOR THE PURPOSES OF THIS PARAGRAPH:
(1) “AFFILIATED CORPORATION” MEANS A CORPORATION THAT
MEETS ONE OF THE FOLLOWING CONDITIONS:
(A) THE CORPORATION OWNS OR CONTROLS AT LEAST
EIGHTY PER CENT OF THE LESSOR.
(B) THE CORPORATION IS AT LEAST EIGHTY PER CENT OWNED

OR CONTROLLED BY THE LESSOR.

(C) THE CORPORATION IS AT LEAST EIGHTY PER CENT OWNED
OR CONTROLLED BY A CORPORATION THAT ALSO OWNS OR
CONTROLS AT LEAST EIGHTY PER CENT OF THE LESSOR.

(D) THE CORPORATION IS AT LEAST EIGHTY PER CENT OWNLED

OR CONTROQLLED BY A CORPORATION THAT IS AT LEAST
EIGHTY PER CENT OWNED OR CONTROLLED BY A
RECIPROCAL INSURER.
(2} FOR THE PURPOSES OF SUBSECTION (1), OWNERSHIP AND
CONTROL ARE DETERMINED BY REFERENCE TO THE VOTING
SHARES QF A CORPORATION.
(31 “RECIPROCAL INSURER™ HAS THE SAME MEANING AS
PRESCRIBED IN A.R.S. SECTION 20-762.

Section 6. Section 9-1-595 of the Tax Code of the City of Ceolidge is amended to read:
Sec. 9-1-595. Collection of taxes when there is succession in and/or cessation of business.

(a) In addition to any remedy provided elsewhere in this City Code that may apply, the
Tax Collector may apply the provisions of subsections (b) through (d) below concerning
the collection of taxes when there is succession in and/or cessation of business.
(b} The taxes imposed by this Chapter are a lien on the property of any person subject to
this Chapter who sells his business or stock of goods, or quits his business, if the person
fails to make a final return and payment of the tax within fifteen (15) days after selling or
quitting his business.
(c) Any person who purchases, or who acquires by foreclosure, by sale under trust deed
or warranty deed in lieu of foreclosure, or by any other method, improved real property or
a portion of improved real property for which the Privilege Tax imposed by this Chapter
has not been paid shall be responsible for payment of such tax as a speculative builder or
owner builder, as provided in Sections 9-1-416 and 9-1-417.
(1) ANY PERSON WHO IS A CREDITOR OR AN AFFILIATE OF
CREDITOR. WHO ACQUIRES IMPROVED REAL PROPERTY DIRECTLY




OR INDIRECTLY FROM THE CREDITOR’S DEBTOR BY ANY MEANS
SET FORTH IN THIS SUBSECTION. SHALL PAY THE TAX BASED ON
THE AMOUNT RECEIVED BY THE CREDITOR OR ITS AFIILIATE IN A
SUBSEQUENT SALE OF SUCH IMPROVED REAL PROPERTY TO A
PARTY UNRELATED TO THE CREDITOR, REGARDLESS OF WHEN
SUCH SUBSEQUENT SALE TAKES PLACE. SUCH TAX SHALL BE DUE
IN THE MONTH FOLLOWING THE MONTH IN WHICH THE SALE Of THE
IMPROVED REAL PROPERTY BY THE CREDITOR OR ITS AFFILIATE
OCCURS. NOTWITHSTANDING THE FOREGOING. IF THE REAL
PROPERTY MEETS THE DEFINITION OF PARTIALLY IMPROVED
RESIDENTIAL REAL PROPERTY IN SECTION 9-1-416(A}4) AND ALL OF
THE REQUIREMENTS OF SECTION 9-1-416(B)(4) ARE MET BY THE
PARTIES TO THE SUBSEQUENT SALE TRANSACTION. THEN THE TAX
SHALL NOT APPLY TO THE SUBSEQUENT SALE.

(2) INTHE EVENT A CREDITOR OR ITS AFTFILIATE USES THE
ACQUIRED IMPROVED REAL PROPERTY FOR ANY BUSINESS
PURPOSE. OTHER THAN OPERATING THE PROPERTY IN THE MANNER
IN WHICH IT WAS OPERATED. OR WAS INTENDED TO BE OPERATED.
BEFORE THE ACQUISITION OR IN ANY OTHER MANNER UNRELATED
TO SELLING THE PROPERTY. THE TAX SHALL BE DUE. THE GROSS
INCOME UPON WHICH THE TAX SHALIL BE DETERMINED PURSUANT
TO SECTIONS 9-1-416 AND 9-1-417 SHALL BE THE FAIR MARKET
VALUE OF THE IMPROVED REAL PROPERTY AS OF THE DATE OF
ACQUISITION. THE TAX SHALE BE DUE IN THE MONTH FOLLOWING
THE MONTH IN WHICH SUCH FIRST BUSINESS USE OCCURS. WHEN
APPLICABLE. THE CREDIT BID SHALL BE DEEMED TO BE THE FAIR
MARKET VALUE OF THE PROPERTY AS OF THE DATE OF
ACQUISITION,

(3) ONCE THE SUBSEQUENT SALE BY THE CREDITOR OR ITS
AFFILIATE HAS OCCURRED AND THE CREDITOR OR ITS AFFILIATE
HAS PAID THE TAX DUE FROM IT PURSUANT TO THIS SUBSECTION.
NEITHER THE CREDITOR NOR ITS AFFILIATE. NOR ANY FUTURE
OWNER. SHALL BE LIABLE FOR ANY OUTSTANDING TAX. PENALTIES
OR INTEREST THAT MAY CONTINUE TO BE DUE FROM THE DEBTOR
BASED ON THE TRANSFER FROM THE DEBTOR TO THE CREDITOR OR
[TS AFFILIATE.

(4} IF THE TAX LIABILITY IMPOSED BY EITHER SECTION 9-1-416 OR
SECTION 9-1-417 ON THE TRANSFER OF THE IMPROVED REAL
PROPERTY TO THE CREDITOR OR ITS AFFILIATE. OR ANY PART
THEREOF, IS PAID TO THE TAX COLLECTOR BY THE DEBTOR
SUBSEQUENT TO PAYMENT OF THE TAX BY THE CREDITOR OR ITS
AFFILIATE, THE AMOUNT SO PAID MAY CONSTITUTE A CREDIT. AS
EQUITABLY DETERMINED BY THE TAX COLLECTOR IN GOOD FAITH.
AGAINST THE TAX IMPOSED ON THE CREDITOR OR ITS AFFILIATE BY
EITHER PARAGRAPH 1 OR PARAGRAPH 2 OF THIS SUBSECTION.




(5) NOTWITHSTANDING ANYTHING IN THIS CHAPTER TO THE
CONTRARY, IF A CREDITOR OR ITS AFFILIATE IS SUBJECT TO TAX AS
DESCRIBED IN PARAGRAPH | OR PARAGRAPH 2 OF THIS SUBSECTION
AND SUCH CREDITOR OR AFFILIATE HAS NOT PREVIOUSLY BEEN
REQUIRED TO BE LICENSED. SUCH CREDITOR OR AFFILIATE SHALL
BECOME LICENSED NO LATER THAN THE DATE ON WHICH THE TAX
IS DUE.

(d) A person's successors or assignees shall withhold from the purchase money an
amount sufficient to cover the taxes required to be paid, and interest or penalties due and
payable, until the former owner produces a receipt from the Tax Collector showing that
all City tax has been paid or a certificate stating that no amount is due as then shown by
the records of the Tax Collector. The Tax Collector shall respond to a request from the
seller for a certificate within fifteen (15) days by either providing the certificate or a
written notice stating why the certificate cannot be issued.
(1) If a subsequent audit shows a deficiency arising before the sale of the
business, the deficiency is an obligation of the seller and does not constitute a
lability against a buyer who has received a certificate from the Tax Collector.
(2) If the purchaser of a business or stock of goods fails to obtain a certificate as
provided by this Section, he is personally liable for payment of the amount of
taxes required to be paid by the former owner on account of the business so
purchased, with interest and penalties accrued by the former owner or assignees.

Section 6. Section 9-1-660 of the Tax Code of the City of Coolidge is amended to read:

Sec. 9-1-660. Use tax: exemptions.
The storage or use in this City of the following tangible personal property is exempt from the Use
Tax imposed by this Article:
(a) tangible personal property brought into the City by an individual who was not a
resident of the City at the time the property was acquired for his own use, if the first
actual use of such property was outside the City, unless such property is used in
conducting a business in this City.
(b) tangible personal property, the value of which does not exceed the amount of one
thousand dollars ($1,000) per item, acquired by an individual outside the limits of the
City for his personal use and enjoyment.
(c) charges for delivery, installation, or other customer services, as prescribed by
Regulation.
(d) charges for repair services, as prescribed by Regulation.
() separately itemized charges for warranty, maintenance, and service contracts.
(f) prosthetics.
(g) income-producing capital equipment.
(h) rental equipment and rental supplies.
(i) mining and metallurgical supplies.
(i) motor vehicle fuel and use fuel which are used upon the highways of this State and
upon which a tax has been imposed under the provisions of Article [ or II, Chapter 16,
Title 28, Arizona Revised Statutes.



(k) tangible personal property purchased by a construction contractor, but not an owner-
builder, when such person holds a valid Privilege License for engaging or continuing in
the business of construction contracting, and where the property acquired is incorporated
into any structure or improvement to real property in fulfillment of a construction
contract.
(1) sales of motor vehicles to nonresidents of this State for use outside this State if the
vendor ships or delivers the motor vehicle to a destination outside this State.
(m) tangible personal property which directly enters into and becomes an ingredient or
component part of a product sold in the regular course of the business of job printing,
manufacturing, or publication of newspapers, magazines or other periodicals. Tangible
personal property which is consumed or used up in a manufacturing, job printing,
publishing, or production process is not an ingredient nor component part of a product.
(n) rental, leasing, or licensing for use of film, tape, or slides by a theater or other person
taxed under Section 9-1-410, or by a radio station, television station, or subscription
television system.
(o) food served to patrons for a consideration by any person engaged in a business
properly licensed and taxed under Section 9-1-455, but not food consumed by owners,
agents, or employees of such business.
(p) tangible personal property acquired by a qualifying hospital, qualifying community
health center or a qualifying health care organization, except when the property is in fact
used in activities resulting in gross income from unrelated business income as that term is
defined in 26 U.S.C. Section 512.
(q) food purchased with food stamps provided through the food stamp program
established by the Food Stamp Act of 1977 (P.L. 95-113; 91 Stat. 958.7 U.S.C. Section
2011 et seq.) or purchased with food instruments issued under Section 17 of the Child
Nutrition Act (P.L. 95-627; 92 Stat. 3603; and P.L. 99-669; Section 4302; 42 United
States Code Section 1786).
(r)(Reserved)

(1} (Reserved)

(2) (Reserved)

(3) (Reserved)

(4) (Reserved)
(s) groundwater measuring devices required by A.R.S. Section 45-604.
(t) (Reserved)
(u) aircraft acquired for use outside the State, as prescribed by Regulation.
(v) sales of food products by producers as provided for by A.R.S. Sections 3-561, 3-562
and 3-563.
(w) (Reserved)
(x) (Reserved)
(v) (Reserved)
(z) tangible personal property used or stored by this City.
(aa) tangible personal property used in remediation contracting as defined in Section 9-1-
100 and Regulation 9-1-100.5.
(bb) materials that are purchased by or for publicly funded libraries including school
district libraries, charter school libraries, community college libraries, state university



libraries or federal, state, county or municipal libraries for use by the public as follows:

(1) printed or photographic materials.

(2) electronic or digital media materials.
(cc) food, beverages, condiments and accessories used for serving food and beverages by
a commercial airline, as defined in A.R.S. § 42-5061(A)49), that serves the food and
beverages to its passengers, without additional charge, for consumption in flight. For the
purposes of this subsection, "accessories" means paper plates, plastic eating utensils,
napkins, paper cups, drinking straws, paper sacks or other disposable containers, or other
items which facilitate the consumption of the food.
(dd) wireless telecommunication equipment that is held for sale or transfer to a customer
as an inducement te enter into or continue a contract for telecommunication services that
are taxable under Section 9-1-470. '
{ee) (Reserved)
(ff) alternative fuel as defined in A.R.S. § 1-215, by a used oil fuel burner who has
received a Department of Environmental Quality permit to burn used oil or used oil fuel
under A.R.S. § 49-426 or § 49-480.
(gg) food, beverages, condiments and accessories purchased by or for a public
educational entity, pursuant to any of the provisions of Title 15, Arizona Revised
Statutes; to the extent such items are to be prepared or served to individuals for
consumption on the premises of a public educational entity during school hours. For the
purposes of this subsection, "accessories" means paper plates, plastic cating utensils,
napkins, paper cups, drinking straws, paper sacks or other disposable containers, or other
items which facilitate the consumption of the food.
(hh) personal hygiene items purchased by a person engaged in the business of and subject
to tax under Section 9-1-444 of this code if the tangible personal property is furnished
without additional charge to and intended to be consumed by the person during his
occupancy.
(ii) the diversion of gas from a pipeline by a person engaged in the business of operating a
natural or artificial gas pipeline, for the sole purpose of fueling compressor equipment to
pressurize the pipeline, is not a sale of the gas to the operator of the pipeline.
(if) food, beverages, condiments and accessories purchased by or for a nonprofit
charitable organization that has qualified as an exempt organization under 26 U.8.C
Section 501(c)(3) and regularly serves meals to the needy and indigent on a continuing
basis at no cost. For the purposes of this subsection, "accessories" means paper plates,
plastic eating utensils, napkins, paper cups, drinking straws, paper sacks or other
disposable containers, or other items which facilitate the consumption of the food.
(kk) sales of motor vehicles that use alternative fuel if such vehicle was manufactured as
a diesel fuel vehicle and converted to operate on alternative fuel and sales of equipment
that is installed in a conventional diesel fuel motor vehicle to convert the vehicle to
operate on an alternative fuel, as defined in A.R.S. § 1-215.
(LL) THE STORAGE. USE OR CONSUMPTION OF TANGIBLE PERSONAL,
PROPERTY IN THE CITY OR TOWN BY A SCHOOL DISTRICT OR CHARTER
SCHOOL..




RESOLUTION No. 11-26

A RESOLUTION OF THE CITY COOLIDGE, ARIZONA, SUPPORTING
ANOTHER POSSIBLE ALIGNMENT FOR THE PLANNED NORTH-
SOUTH FREEWAY AND DISCOURAGING THE USE OF EMINENT
DOMAIN BY AUTHORIZING DENSITY TRANSFERS FOR AFFECTED
PROPERTY OWNERS DEDICATING LAND FOR THE NECESSARY
RIGHTS-OF-WAY.

WHEREAS, the Arizona Department of Transportation (ADOT) and the Federal
Highway Administration (FHWA) have already started a formal corridor study to evaluate
potential routes for a proposed transportation facility connecting Interstate 10 to US Highway 60
through Pinal County (North-South Freeway); and

WHEREAS, ADOT and FHWA have conducted extensive public outreach, including a
public meeting in Coolidge, to both provide information to and receive feedback from the City
and its residents concerning the North-South Freeway; and

WHEREAS, the study corridor that has been identified for the alignment of the North-
South Freeway runs through part of the City of Coolidge and its planning area; and

WHEREAS, the proposed North-South Freeway will provide significant opportunities
for enhancement of the City’s economy; and

WHEREAS, ADOT and FHWA are still considering a number of proposed alignments
but have not yet approved a single alignment for the North-South Freeway nor have they
completed a final Environmental Impact Statement; and

WHEREAS, the City of Coolidge wishes to respect the desires of the residents and
property owners who will be most directly affected by the location of this facility; and

WHEREAS, the North-South Freeway will affect traffic patterns in and around the City,
and the City wants to have input into the alignment in the hope that ADOT and FHWA indentity
an alignment that best serves the needs of our residents and property owners; and

WHEREAS, the City Council finds that the proposed alignment advances the public
health, safety and welfare in a number of ways including but not limited to: 1: enhancing the
community’s infrastructure and transportation; 2) providing opportunities for commercial and
residentia) development, and 3) promoting the City’s development goals; and

WHEREAS, it is preferable and more cost effective if private property owners
voluntarily transfer property for the required Rights-of-Way rather than being compelied to do so
through eminent domain; and

WHEREAS, the City has previously adopted Resolution 08-18 which supports density
transfers in cases where owners voluntarily dedicate property for required Rights-of-Way for
such transportation improvements; and



WHEREAS, the City has previously adopted Resolution No. 11-12; which supports
another possible alignment.

NOW, THEREFORE BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
COOLIDGE, ARIZONA, A MAJORITY OF ITS MEMBERS CONCURRING THAT:

Section 1. The City supports alignments generally consistent with the ones shown in
Resolution No. 11-12 and Resolution No. 11-26.

Section 2. The City encourages private property owners to voluntarily transfer land
to ADOT for the North-South Freeway thereby minimizing the need to apply eminent domain
processes.

Section 3. The City authorizes the City Manager to negotiate appropriate density
transfers consistent with the language and intent of Resolution 08-18 with property owners who
voluntarily make such land transfers.

Section 4. This Resolution shall become effective thirty (30) days following its
passage.

PASSED AND ADOPTED by the Mayor and City Council of the City of Coolidge,
Arizona, this 27" day of June, 2011.

Thomas R. Shope, Mayor

ATTEST: APPROVED AS TO FORM:

Norma Ortiz, City Clerk Denis Fitzgibbons, City Attorney
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AGENDA msmﬁ | O
DATE: 6/21/2011

CITY OF COOLIDGE
CITY COUNCIL ACTION FORM

SUBJECT: Extension of Development STAFF PRESENTER: C. Alton Bruce
Agreement for Coolidge Crossroads

RECOMMENDATION:

Staff recommends that Council re-approve the Amendment and Extension to the Development
Agreement for Coolidge Crossroads.

DISCUSSION:

On June 13, 2011, the Council adopted the referenced Amendment and Extension to the
Development Agreement for Coolidge Crossroads. That agreement was between the City of
Coolidge and Specialty Trust, Inc. Subsequent to the meeting, Beus Gilbert, the attorneys who
approached the City of this issue became aware and informed us that the title to the property and,
consequently, the appropriate party to the Amendment was a company called SAC 11, a2 wholly
owned subsidiary of Specialty Trust. This Amendment and Extension is being brought back
before the correct this oversight.

The only difference between the attached agreement and the one adopted on June 13 is that it
clarifies that the owner of the property and the party to the Agreement is this subsidiary of
Specialty Trust rather than the parent company.

FISCAL IMPACT:

None anticipated in the near future.
Attachments

Resolution No. 11-27 with Revised Amendment to PADA for Coolidge Crossroads

REVIEWED BY: PREPARED BY:

Robert El
/s i

/

r Y C. Alton Bruce — Growth Mgmt. Director

{
Lisa I@:ﬂfella — Finance Director

C:\Documents and Settings\normaotLocal Settings\Temporary Internet Files\OLKD2\Agenda Transmittal Coelidge Crossroads

extension adoptrevised June 27.doc Page 1 of |
6/21/2011



RESOLUTION No. 11-27

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE
CITY OF COOLIDGE, ARIZONA, APPROVING AND ADOPTING
THE AMENDMENT TO PRE-ANNEXATION AND DEVELOPMENT
AGREEMENT BETWEEN THE CITY OF COOLIDGE AND SACII, A
NEVADA CORPORATION, A WHOLLY-OWNED SUBSIDIARY OF
SPECIALTY TRUST, INC.,, A MARYLAND CORPORATION,
SUCCESSOR-IN-INTEREST TO SUGGS HOMES, INC, AN
ARIZONA CORPORATION IN COMPLIANCE WITH A.R.S. §9-
500.05.

WHEREAS, pursuant to A.R.S. §9-500.05, the City of Coolidge and Suggs Homes,
Inc., an Arizona corporation, entered into that certain Pre-Annexation and Development
Agreement recorded on November 6, 2000 at Fee No. 2000-046329 in the Official Records
of Pinal County Recorder (the “Original Agreement™).

WHEREAS, the Amendment to the Original Agreement approved by Resolution No.
11-21 on June 13, 2011 did not include SAC 1I, a Nevada corporation, as the owner or
developer.

WHEREAS, the City of Coolidge believes that it is in the best interest of the City to
amend the Original Agreement and enter into this corrected Amendment to Pre-Annexation
and Development Agreement.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the
City of Coolidge, Arizona, as follows:

Section 1. The City of Coolidge by the requisite vote of its City Council hereby
approves and adopts, and authorizes and instructs its Mayor on behalf of the City of Coolidge
to enter into the Amendment to Pre-Annexation and Development Agreement with SAC 11, a
Nevada corporation, a wholly-owned subsidiary of Specialty Trust, Inc., a Maryland
corporation, successor-in interest to Suggs Homes, Inc., an Arizona corporation, in the form
attached to and made a part of this Resolution.

Section 2. Pursuant to A.R.S. §9-500.05(G), the provisions of this Resolution are
not enacted as an emergency measure and shall not be effective for thirty (30) days.

PASSED AND ADOPTED by the Mayor and City Council of the City of Coolidge,
Arizona, this 27" day of June, 201 1.

-

Mayor

ATTEST: APPROVED AS TO FORM:

City Clerk City Attorney



WHEN RECORDED, RETURN TO:

City Clerk

City of Coolidge

130 W. Central Avenue Coolidge, Arizona 85128

AMENDMENT TO PRE-ANNEXATION AND DEVELOPMENT AGREEMENT

This Amendment dated this day of June, 2011 (*Amendment”} to the Pre-
Annexation and Development Agreement dated October 26, 2000 by and between the CITY OF
COOLIDGE, an Arizona municipal corporation (the “City”} and SAC I, a Nevada corporation
(“Developer™), a wholly-owned subsidiary of SPECIALTY TRUST, INC., a Maryland
corporation, and successor-in-interest to SUGGS HOMES, INC., an Arizona corporation
(*Suggs Homes™).

RECITALS

A, On or about October 26, 2000, the City entered into a Pre-Annexation and
Development Agreement (“Agreement”) with Suggs Homes covering approximately 214 acres,
more or less, more specifically described in Exhibit A attached hereto and made a part hereof
(the “Property”), of which approximately 67.4 acres were located within the City (“City
Property”) and approximately 149.5 acres were located in the County of Pinal (“County
Property”).

B. Among its terms, the Agreement called for the annexation of the County Property
and on November 13, 2000, the City Council of the City approved Ordinance No. 00-19
annexing the County Property into the City.

C. On November 27, 2000, pursuant to Ordinance No. 00-20, the City reaffirmed the
rezoning of the Property to Planned Area Development.

D. Subsequently, Developer acquired the Property and requested that the City
Council extend the terms of the Agreement, which the City Council agreed to do on January 10,
2011, subject to the negotiation of this Amendment by the City's staff.

Document Number: 118320  Version: 41
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AGREEMENT

NOW, THEREFORE, the City and Developer agree to amend the Agreement as follows:

1. Capitalized Terms. All capitalized terms not otherwise defined herein shall have
the same meaning as in the Agreement.

2. Application of the Agreement. As annexation of the County Property has
occurred, the Agreement as amended by this Amendment and the PAD are operative as to the
entire Property.

3. Term. Notwithstanding anything to the contrary contained in the Agreement, the
parties acknowledge that the term of the Agreement shall be extended until January 31, 2021
Thus, the phrase “within ten (10) years of annexation of the County Property into the corporate
limits of the City” in Section 1.1(b) is hereby deleted and the phrase “by January 31, 20217
inserted and the phrase “until the date ten (10) years from the date of this Agreement” in Section
1.3(a) is hereby deleted and the phrase “until January 31, 2021 is inserted and the phrase “ten
(10) years from the date of this Agreement™ in Section 1.4 is hereby deleted and the phrase “until
January 31, 20217 1s hereby inserted.

4, Fire Station Payments. The following provisions are added as Section 2.13 to the
Agreement:

2.13  Fire Station Payments.

(a) The Property requires fire service to be provided by a fire
station (the “Serving Fire Station™). City and Developer agree that the
initial Developer's fee for fire service from the Serving Fire Station for the
Property shall be Twenty Five Thousand Six Hundred Eighty and no/100
Dollars ($25,680.00) payable for the first year as follows: Twelve
Thousand Eight Hundred Forty and no/100 Dollars ($12,840.00) on
receipt of the grading permit for the Property; and Twelve Thousand Eight
Hundred Forty and no/100 Dollars ($12,840.00) payable on the six month
anniversary date of the issuance of the first grading permit for the

Property.

(b) Beginning on the one (1) year anniversary date of the
issuance of the first residential building permit for the Property, the City
and Developer agree the Developer's payment for service from the Serving
Fire Station shall be calculated and paid on the basis of Two Hundred
Forty and no/100 Dollars ($240.00) per gross acre of the Property (the
“Fire Service Payment™). The Fire Service Payment for the Property shall
be paid annually in two (2) equal installments on the anniversary date of
the issuance of the first residential building permit for the Property and six
(6) months thereafter. The Property’s Fire Service Payment may be
allocated to residential development projects on the Property (“Project”)
on a per gross acre basis and thereafter the residential homebuilder for the



Project shall be liable to pay (on the same basis and at the same times as
set forth above) the Project's pro rata share of the Fire Service Payment. A
Project's obligation to pay the Fire Service Payment shall be reduced as set
forth hereafter:

(1) Upon the issuance by the City of certificates of
occupancy for 35% of the Total Lot Count (as defined hereafter) for the
Property, the amount of each semi-annual installment payment of the Fire
Service Payment for that Property, shall be reduced by 30%; and

(ii) Upon the issuance by the City of certificates of
occupancy for 50% of the Total Lot Count for the Property, the amount of
each semi-annual installment payment of the Fire Service Payment for that
Property, shall be reduced by 45%; and

(ili)  Upon the issuance by the City of certificates of
occupancy for 80% of the Total Lot Count for the Property, the amount of
each semi-annual installment payment of the Fire Service Payment for that
Property, shall be reduced by 75%; and

(iv)  Upon the issuance by the City of certificates of
occupancy for 90% of the Total Lot Count for the Property, the Developer
or the owner of the Property, as applicable, shall be released from its
obligation to pay any Fire Service Payment set forth in this Amendment.

(v) “Total Lot Count™ shall mean, with respect to the
Property, the total number of residential lots established for the Property
as set forth in any approved amendment to the PAD Plan or approved plat,
provided however, such total may be reduced to the number of lots shown
on an approved plat if such number is less than the number of lots shown
in the previously approved PAD Plan.

(vi)  In no event shall Developer's Fire Service Payment
in any one year exceed $55.000.

(vit) Failure by the Developer of the Property to
promptly pay the amount owed pursuant to this Section 2.13, will
constitute a breach of this Amendment and the City may collect such
amounts owing by utilizing the remedies set forth in Section 3.3 of the
Agreement, and further may withhold the issuance of building permits for
improvements on the Property until such amount 1s paid.



5. Developer Representative.  The parties acknowledge that the “Developer
Representative™ shall be that person whom the Developer designates to the City by written notice
in accordance with Section 4.1 of the Agreement.

0. Developer as Successor_to Suggs Homes, Inc. The City recognizes and
acknowledges that Developer and its successors and assigns have succeeded to the rights and
obligations of Suggs Homes, Inc. as the “Developer” under the Agreement.

7. Notices. All Notices to Developer are to go to SAC I, a Nevada corporation,
6160 Plumas Street, Reno, Nevada 890359, Attention: President, with a copy to Beus Gilbert
PLLC, 4800 North Scottsdale Road, Suite 6000, Scottsdale, Arizona 85251, Attention: Paul E.
Gilbert, Esq.

8. General Provisions.

(a) Conflicts. In the event the provisions of this Amendment conflict with the
Agreement, the provisions of this Amendment shall govern and shall take precedence over the
terms of the Agreement.

(b) Waiver., No delay in exercising any right or remedy shall constitute a
waiver thereof, and no waiver by the City or the Developer of the breach of any covenant of this
Amendment shall be construed as a waiver of any preceding or succeeding breach of the same or
any other covenant or condition of this Amendment.

(c) Counterparts. This Amendment may be executed in two or more
counterparts, each of which shall be deemed an original, but all of which together shall constitute
one and the same instrument. The signature pages from one or more counterparts may be
removed from such counterparts and such signature pages all attached to a single instrument so
that the signatures of all parties may be physically attached to a single document.

(d) Headings. The descriptive headings of the paragraphs of this Amendment
are inserted for convenience only and shall not control or affect the meaning or construction of
any of the provisions hereof.

(e) Exhibits and Recitals. Any exhibit attached hereto and the recitals set
forth herein shall be deemed to have been incorporated herein by this reference with the same
force and effect as if fully set forth in the body hereof.

) Further Acts. Each of the parties hereto shall promptly and expeditiously
execute and deliver all such documents, and perform all such acts as reasonably necessary, from
time to time, to carry out the matters contemplated by this Amendment.

(g)  Future Effect.

(i) Time of Essence and Successors. Time is of the essence of this
Amendment. All of the provisions hereof shall inure to the benefit of and be binding upon the
successors and assigns of the parties hereto pursuant to A.R.S. §9-000.05(D), except as provided
below; provided, however, the Developer's rights and obligations may only be assigned to a



person or entity that has acquired the Property or a portion thereof and only by a writien
instrument, recorded in the Official Records of Pinal County, Arizona, whereby Developer
expressly assigns such rights and obligations. If Developer desires to make an assignment to a
person who is not an affiliate of Developer, then such assignment shall be subject to the approval
of the City, such approval to not be unreasonably withheld or delayed. Upon Assignment,
Developer's assign(s) shall be responsible for its direct and pro-rata share of all sums expended
pursuant hereto and City hereby releases Developer from all obligations contained herein,
monetary or otherwise.

(ii) Termination Upon Sale to Public. This Amendment shall not
impose any obligations upon and shall terminate without the execution or recordation of any
further document or instrument as to any lot which has been finally subdivided and sold with a
completed home thereon for which a certificate of occupancy or equivalent has been issued and
thereupon such lot shall be released from and no longer be subject to or burdened by the
provisions of this Amendment.

(h) Entire Agreement. This Amendment constitutes the entire agreement
between the parties hereto pertaining to the subject matter hereof.  All prior and
contemporaneous agreements, representations and understandings of the parties, oral or written,
are hereby superseded and merged herein.

(i) Authority. Each of the parties represents and warrants to the other that the
individual(s) executing this Amendment on behalf of the respective parties are authorized and
empowered 1o bind the party on whose behalf each such individual is signing.

() Severability. If any provision of this Amendment is declared void or
unenforceable, such provision shall be severed from this Amendment, which shall otherwise
remain in full force and effect. If any applicable law or court of competent jurisdiction prohibits
the City or the Developer from undertaking any contractual commitment to perform any act
hereunder, this Amendment shall remain in full force and effect, but if the provision requiring
such action is deemed material by either party, they shall be entitled to terminate this
Amendment. (This provision shall be in addition to any other remedies provided herein and shall
not be construed in any way to restrict either party's right to any other remedy provided for
herein).

(k) Governing Law; Venue. This Amendment is entered into in Arizona and
shall be construed and interpreted under the laws of Arizona. In particular, this Amendment is
subject to the provisions of A.R.S. § 38-511. Any action at law or in equity brought by either
party for the purpose of enforcing a right or rights provided for in this Amendment shall be tried
in a court of competent jurisdiction in Pinal County, Arizona. The parties hereby waive any
provisions of law providing for a change of venue in such proceeding to any other county.

M Recordation. This Amendment shall be recorded in its entirety in the
Official Records of Pinal County, Arizona not later than ten (10) days after this Amendment is
executed by the City and the Developer.



(m)  No Developer Representations. Nothing contained herein or in the PAD
Plan shall be decmed to obligate the City or the Developer to complete any part or all of the
development of the Property in accordance with the PAD Plan or any other plan, and the PAD
Plan shall not be deemed a representation or warranty by the Developer of any kind whatsoever.

(n) Agreement Remains in Full Force and Effect. Except as amended by this
Amendment, the terms of the Agreement shall remain in full force and effect.

[SIGNATURES ON FOLLOWING PAGE]



IN WITNESS WHEREOF, the parties have executed this Amendment to be effective on
the date and at the time a resolution approving this Amendment is approved by the City Council
of the City of Coohdge.

CITY:
CITY OF COOLIDGE, an Arizona municipal corporation
By:

Name:
Date:

Attest:

City Clerk
APPROVED AS TO FORM AND AUTHORITY

The foregoing Amendment has been reviewed by the
undersigned attorney, who has determined that it 1s in
proper form and within the power and authority granted
under the laws of the State of Arizona to the City of
Coolidge.

Attorney for City of Coolidge
DEVELOPER:

SAC II, a Nevada corporation
By:

Name:
Date:




State of Arizona )

) ss.
County of )
The foregoing instrument was acknowledged before me this day of
,2011, by , the
of the City of Coolidge, an Arizona municipal corporation,
on behalf of the City.
Notary Public
My Commission Expires:
State of Arizona )
} ss.
County of }
The foregoing instrument was acknowledged before me this day of

. 2011, by , the
of SAC II, a Nevada corporation, on behalf of the

corporation.

Notary Public
My Commission Expires:




87279-0001
June 16, 2011

VIA CERTIFIED MAIL —
RETURN RECEIPT REQUESTED

Denis Fitzgibbons, Esq.

Fitzgibbons Law Office, P.L.C.

1115 East Cottonwood Lane, Suite 150
Casa Grande, AZ 85122

Re:  Amendment to Pre-Annexation and Development Agreement
Dear Mr. Fitzgibbons:

On June 13, 2010, the City of Coolidge approved entering into an Amendment
(*Amendment”) to the Pre-Annexation and Development Agreement (“Agreement”) between the
City of Coolidge and Specialty Trust, Inc., successor in interest to Suggs Homes, Inc.
Subsequent to the City’s approval, it was determined that the current owner of the property that
is subject to the Agreement as amended is not Specialty Trust, Inc. but rather its wholty-owned
subsidiary, SAC II, a Nevada corporation. 1 am enclosing copies of the most recent deeds
showing the ownership of the property in the name of SAC IL

SAC II became the owner of the property as the result of foreclosures under deeds of trust
wherein Specialty Trust Inc. was the beneficiary. Specialty Trust, Inc. itself never held title to
the property.

[ am also enclosing a revised Amendment to the Pre-Annexation and Development
Agreement executed by SAC II for re-presentation to the City Council at its next meeting on
June 27, 2011 in order to clarify the true ownership of the property and the correct parties to the
Amendment.

Please do not hesitate to contact me with any questions or comments you may have.
Thank you.

Very truly vours,

BEUS GILBERT pPLLC

Steven W. Bienstock
Enclosures

BGD-#128365-v[-1.T_enis_Fizgibbons DOC
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City Clerk

City of Coolidge

130 W. Central Avenue Coolidge, Arizona 85128

AMENDMENT TO PRE-ANNEXATION AND DEVELOPMENT AGREEMENT

This Amendment dated this  day of June, 2011 (**Amendment~’) to the Pre-
Annexation and Development Agreement dated October 26, 2000 by and between the CITY OF
COOLIDGE, an Arizona municipal corporation (the “City"-and“City”) and SAC I, a Nevad
corporation (“Developer™), a wholly-owned subsidiary of SPECIALTY TRUST, INC.,
Maryland corporation-FSpeetalty—Trust™), and successor-in-interest to SUGGS HOMES, INC
an Arizona corporation (~:Suggs Homesl)—Speeia#y—'FFus{—ts—hefem&ﬁer—re&ﬁed—te—as—the
Developer).

RECITALS

A. On or about October 26, 2000, the City entered into a Pre-Annexation and
Development Agreement (*‘Agreement™’) with Suggs Homes covering approximately 214
acres, more or less, more specifically described in Exhibit A attached hereto and made a part
hereof (the ““Property™”), of which approximately 67.4 acres were located within the City
(*“City Property™”) and approximately 149.5 acres were located in the County of Pinal
(**County Property~").

B. Among its terms, the Agreement called for the annexation of the County Property
and on November 13, 2000, the City Council of the City approved Ordinance No. 00-19
annexing the County Property into the City.

C. On November 27, 2000, pursuant to Ordinance No. 00-20, the City reaffirmed the
rezoning of the Property to Planned Area Development.

D. Subsequently, SpeeiattyTFrustDeveloper acquired the Property and requested that
the City Council extend the terms of the Agreement, which the City Council agreed to do on
January 10, 2011, subject to the negotiation of this Amendment by the City's staff.

Document Number; 118320  Version: 41
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AGREEMENT

NOW, THEREFORE, the City and Developer agree to amend the Agreement as follows:

1. Capitalized Terms. All capitalized terms not otherwise defined herein shall have the
same meaning as in the Agreement.

2. Application of the Agreement. As annexation of the County Property has occurred,
the Agreement as amended by this Amendment and the PAD are operative as to the entire
Property.

3. Term. Notwithstanding anything to the contrary contained in the Agreement, the
parties acknowledge that the term of the Agreement shall be extended until January 31, 2021
Thus, the phrase ““within ten (10) years of annexation of the County Property into the corporate
limits of the City*” in Section 1.1(b) is hereby deleted and the phrase ““by January 31, 2021~2

(1113 1199

inserted and the phrase ““until the date ten (10) years from the date of this Agreement™ in

Section 1.3(a) is hereby deleted and the phrase ““until January 31, 2021%” is inserted and the

[L113 (L2

phrase ““‘ten (10) years from the date of this Apgreement™ in Section 1.4 is hereby deleted and

the phrase ““until January 31, 2021%” is hereby inserted.

4. Fire Station Payments. The following provisions are added as Section 2.13 to the
Agreement:

2.13  Fire Station Payments.

(a) The Property requires fire service to be provided by a fire
station (the ““Serving Fire Station®”). City and Developer agree that the
initial Developer's fee for fire service from the Serving Fire Station for the
Property shall be Twenty Five Thousand Six Hundred Eighty and no/100
Dollars ($25,680.00) payable for the first year as follows: Twelve
Thousand Eight Hundred Forty and no/100 Dollars ($12,840.00) on
receipt of the grading permit for the Property; and Twelve Thousand Eight
Hundred Forty and no/100 Dollars ($12,840.00) payable on the six month
anniversary date of the issuance of the first grading permit for the

Property.

(b) Beginning on the one (1) year anniversary date of the
issuance of the first residential building permit for the Property, the City
and Developer agree the Developer's payment for service from the Serving
Fire Station shall be calculated and paid on the basis of Two Hundred
Forty and no/100 Dollars ($240.00) per gross acre of the Property (the
““Fire Service Payment*”). The Fire Service Payment for the Property
shall be paid annually in two (2) equal installments on the anniversary date
of the issuance of the first residential building permit for the Property and
six (6) months thereafter. The Property's Fire Service Payment may be
allocated to residential development projects on the Property (“Project™)
on a per gross acre basis and thereafter the residential homebuilder for the

]
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3

Project shall be liable to pay (on the same basis and at the same times as
set forth above) the Project's pro rata share of the Fire Service Payment. A
Project's obligation to pay the Fire Service Payment shall be reduced as set
forth hereafter:

(1) Upon the issuance by the City of certificates of
occupancy for 35% of the Total Lot Count (as defined hereafter) for the
Property, the amount of each semi-annual installment payment of the Fire
Service Payment for that Property, shall be reduced by 30%; and

(ii) Upon the issuance by the City of certificates of
occupancy for 50% of the Total Lot Count for the Property, the amount of
each semi-annual installment payment of the Fire Service Payment for that
Property, shall be reduced by 45%; and

(iii)  Upon the issuance by the City of certificates of
occupancy for 80% of the Total Lot Count for the Property, the amount of
each semi-annual installment payment of the Fire Service Payment for that
Property, shall be reduced by 75%; and

(iv) Upon the issuance by the City of certificates of
occupancy for 90% of the Total Lot Count for the Property, the Developer
or the owner of the Property, as applicable, shall be released from its
obligation to pay any Fire Service Payment set forth in this Amendment.

(v) ““Total Lot Count*” shall mean, with respect to the
Property, the total number of residential lots established for the Property
as set forth in any approved amendment to the PAD Plan or approved plat,
provided however, such total may be reduced to the number of lots shown
on an approved plat if such number is less than the number of lots shown
in the previously approved PAD Plan.

(vi)  In no event shall Developer's Fire Service Payment
in any one year exceed $55,000.

(vii) Failure by the Developer of the Property to
promptly pay the amount owed pursuant to this Section 2.13, will
constitute a breach of this Amendment and the City may collect such
amounts owing by utilizing the remedies set forth in Section 3.3 of the
Agreement, and further may withhold the issuance of building permits for
improvements on the Property until such amount is paid.
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5. Developer Representative.  The parties acknowledge that the ““Developer
Representative™” shall be that person whom the Developer designates to the City by written
notice in accordance with Section 4.1 of the Agreement.

6. SpeeialtyTrustDeveloper as Successor to Suggs Homes, [nc. The City recognizes

and acknowledges that Speetalty—Trust—Ine-Developer and its successors and assigns have
succeeded to the rights and obligations of Suggs Homes, Inc. as the “Developer” under the

Agreement.

7. Notices. All Notices to Developer are to go to Speeiatty Trustine-SAC 11, a Nevada
corporation, 6160 Plumas Street, Reno, Nevada 89059, Attention: President, with a copy to Beus

Gilbert PLLC, 4800 North Scottsdale Road, Suite 6000, Scottsdale, Arizona 85251, Attention;
Paul E. Gilbert, Esq.

8. General Provisions.

{(a) Conflicts. In the event the provisions of this Amendment conflict with the
Agreement, the provisions of this Amendment shall govern and shall take precedence over the
terms of the Agreement.

{(b) Waiver. No delay in exercising any right or remedy shall constitute a waivers
thereof, and no waiver by the City or the Developer of the breach of any covenant of this
Amendment shall be construed as a waiver of any preceding or succeeding breach of the same or
any other covenant or condition of this Amendment.

(¢) Counterparts. This Amendment may be executed in two or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and the
same instrument. The signature pages from one or more counterparts may be removed from such
counterparts and such signature pages all attached to a single instrument so that the signatures of
all parties may be physicaily attached to a single document.

(d) Headings. The descriptive headings of the paragraphs of this Amendment are
inserted for convenience only and shall not control or affect the meaning or construction of any
of the provisions hereof.

(e) Exhibits and Recitals. Any exhibit attached hereto and the recitals set forth
herein shall be deemed to have been incorporated herein by this reference with the same force
and effect as if fully set forth in the body hereof.

(f) Further Acts. Each of the parties hereto shall promptly and expeditiously
execute and deliver all such documents, and perform all such acts as reasonably necessary, from
time to time, to carry out the matters contemplated by this Amendment.

(2) Future Effect.

(i) Time of Essence and Successors. Time is of the essence of this
Amendment. All of the provisions hereof shall inure to the benefit of and be binding upon the
successors and assigns of the parties hereto pursuant to A.R.S. §9-000.05(D), except as provided




below; provided, however, the Developer's rights and obligations may only be assigned to a
person or entity that has acquired the Property or a portion thereof and only by a written
instrument, recorded in the Official Records of Pinal County, Arizona, whereby Developer
expressly assigns such rights and obligations. If Developer desires to make an assignment to a
person who is not an affiliate of Developer, then such assignment shall be subject to the approval
of the City, such approval to not be unreasonably withheld or delayed. Upon Assignment,
Developer's assign(s) shall be responsible for its direct and pro-rata share of all sums expended
pursuant hereto and City hereby releases Developer from all obligations contained herein,
monetary or otherwise.

(ii)y  Termination Upon Sale to Public. This Amendment shall not
impose any obligations upon and shall terminate without the execution or recordation of any
further document or instrument as to any lot which has been finally subdivided and sold with a
completed home thereon for which a certificate of occupancy or equivalent has been issued and
thereupon such lot shall be released from and no longer be subject to or burdened by the
provisions of this Amendment.

(h) Entire Agreement. This Amendment constitutes the entire agreement between
the parties hereto pertaining to the subject matter hereof. All prior and contemporaneous
agreements, representations and understandings of the parties, oral or written, are hereby
superseded and merged herein.

(i) Authority. Each of the parties represents and warrants to the other that the
individual(s) executing this Amendment on behalf of the respective parties are authorized and
empowered to bind the party on whose behalf each such individual is signing.

() Severability. If any provision of this Amendment is declared void or
unenforceable, such provision shall be severed from this Amendment, which shall otherwise
remain in full force and effect. If any applicable law or court of competent jurisdiction prohibits
the City or the Developer from undertaking any contractual commitment to perform any act
hereunder, this Amendment shall remain in full force and effect, but if the provision requiring
such action is deemed material by either party, they shall be entitled to terminate this
Amendment. (This provision shall be in addition to any other remedies provided herein and shall
not be construed in any way to restrict either party’s right to any other remedy provided for
herein).

(k) Governing Law; Venue. This Amendment is entered into in Arizona and shall
be construed and interpreted under the laws of Arizona. In particular, this Amendment is subject
to the provisions of A.R.S. § 38-511. Any action at law or in equity brought by either party for
the purpose of enforcing a right or rights provided for in this Amendment shall be tried in a court
of competent jurisdiction in Pinal County, Arizona. The parties hereby waive any provisions of
law providing for a change of venue in such proceeding to any other county.

() Recordation. This Amendment shall be recorded in its entirety in the Official
Records of Pinal County, Arizona not later than ten (10) days after this Amendment is executed
by the City and the Developer.
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(m)No Developer Representations. Nothing contained herein or in the PAD Plan
shall be deemed to obligate the City or the Developer to complete any part or all of the
development of the Property in accordance with the PAD Plan or any other plan, and the PAD
Plan shall not be deemed a representation or warranty by the Developer of any kind whatsoever.

(n) Agreement Remains in Full Force and Effect. Except as amended by this
Amendment, the terms of the Agreement shall remain in full force and effect.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties have executed this Amendment to be effective on
the date and at the time a resolution approving this Amendment is approved by the City Council

of the City of Coolidge.

LN

CITY:
CITY OF COOLIDGE, an Arizona municipal corporation
By:

Name:
Date:

Attest:

City Clerk
APPROVED AS TO FORM AND AUTHORITY

The foregoing Amendment has been reviewed by the
undersigned attorney, who has determined that it is in
proper form and within the power and authority granted
under the laws of the State of Arizona to the City of
Coolidge.

Attorney for City of Coolidge
DEVELOPER;

SPECIALTY - TRUSTINCSAC_II, a MarylandNevada
corporation

By:
Name:
Date:
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State of Arizona )

} ss.
County of )
The foregoing instrument was acknowledged before me this day of
, 2011, by , the
of the City of Coolidge, an Arizona municipal corporation,
on behalf of the City.
Notary Public
My Commission Expires:
State of Arizona )
) ss.
County of )
The foregoing instrument was acknowledged before me this day of

,2011, by . the
of SPECIALEY - TRUST ING.SAC I, 2 MarylandNevada

corporation, on behalf of the corporation.

Notary Public
My Commission Expires:
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AGENDA ITEM %ﬁ ) 1

DATE: 6/21/2011

CITY OF COOLIDGE
CITY COUNCIL ACTION FORM

SUBJECT: Request from DJ POINT, LLC, STAFF PRESENTER: C. Alton Bruce
COOLIDGE PROPERTY INVESTMENTS,
LLC, LATEOTT, LLC, and FRED’S PLACE,
LLC to enter into a Pre-Annexation
Development Agreement for the Attaway
Ranch Project.

RECOMMENDATION:

Staff recommends approval of this item.

DISCUSSION:

The Circle R Annexation represents a portion of a much larger pair of planned
communities known as Attaway Ranch North and South. These properties are the subject
of Planned Area Development Conceptual Plan which was presented to Council in
October of 2009 and which is up for adoption later in this meeting. This Pre-annexation
Development Agreement addresses the design of those properties and follows the format
of other primarily residential Development Agreements that the City has signed in the
past.

FISCAL IMPACT:

If this project succeeds, there is the potential for additional property and sales tax revenue
for the City as well as permit fees, impact fees and contributions to the Fire Operating
fund.

Attachments

Resolution No. 11-28 with Attaway Ranch Pre-Annexation and Development Agreement

REVIEWED BY: PREPARED BY:

C. At/ B ey

C. Alton Bruce — Growth Mgmt. Director

Lisa Parfnella — Finance Director

C\Documents and Settings\normaotLocal Seuings\Temporary Internet Files\OLKD2\Agenda Transmitial Attaway Ranch PADA docPage 1 of 1
6/21/201%



RESOLUTION No. 11-28

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
COOLIDGE, PINAL COUNTY, ARIZONA, APPROVING AND ADOPTING THE
PRE-ANNEXATION AND DEVELOPMENT AGREEMENT BETWEEN THE
CITY OF COOLIDGE AND DJ POINT, LLC, AN ARIZONA LIMITED
LIABILITY COMPANY, COOLIDGE PROPERTY INVESTMENTS, LLC, AN
ARIZONA LIMITED LIABILITY COMPANY, LATEOTT, LLC, AN ARIZONA
LIMITED LIABILITY COMPANY, AND FRED’S PLACE, LLC, AN ARIZONA
LIMITED LIABILITY COMPANY, IN COMPLIANCE WITH A.R.S. §9-500.05,
FOR A DEVELOPMENT KNOWN AS “ATTAWAY RANCH”.

WHEREAS, pursuant to A.R.S. §9-500.05, DJ POINT, LLC. an Arizona limited liability
company, COOLIDGE PROPERTY INVESTMENTS, LLC, an Arizona limited liability company,
LATEOTT, LLC, an Arizona limited liability company, and FRED’S PLACE, LLC, an Arizona
limited Hability company are collectively referred to herein as the “Owner”, requested that the City of
Coolidge enter into a Pre-Annexation and Development Agreement in the form which is attached to this
Resolution and by this reference made a part hereof for a development known as “Attaway Ranch™; and

WHEREAS, the City of Coolidge believes that it is in the best interest of the City to enter into
this Pre-Annexation and Development Agreement in order to facilitate the proper municipal zoning
designation and development of the property subject to the Pre-Annexation and Development Agreement
by providing for, among other things: (i) conditions, terms, restrictions and requirements for the
construction and installation of public services/infrastructure improvements; (ii) the permitted uses for the
Property; (iii} the density of such uses; and (iv) other matters related directly or indirectly to the
development of the Property.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of
Coolidge, Pinal County, Arizona, as follows:

Section 1. The City of Coolidge by the requisite vote of its City Council hereby approves
and adopts, and authorizes and instructs its Mayor on behalfl of the City of Coolidge to enter into the
Attaway Ranch Pre-Annexation and Development Agreement with the Owner for the development known
as “Attaway Ranch” in the form attached hereto as Exhibit A and made a part of this Resolution.

Section 2. Pursuant to A.R.S. §9-500.05(G), the provisions of this Resolution are not
enacted as an emergency measure and shall not be effective for thirty (30) days.

PASSED AND ADOPTED by the Mayor and City Council of the City of Coolidge, Arizona,
this 27® day of June, 2011.

Mayor

ATTEST: APPROVED AS TO FORM:

City Clerk City Attorney



EXHIBIT A

ATTAWAY RANCH PRE-ANNEATION AND DEVELOPMENT AGREEMENT

[see following pages]



When recorded return to:

City Clerk

City of Coolidge

{30 West Central Avenue
Coolidge, Arizona 85228

PRE-ANNEXATION AND DEVELOPMENT AGREEMENT
(DJ POINT; COOLIDGE PROPERTY; LATEOTT; AND FRED’S PLACE)

THIS PRE-ANNEXATION AND DEVELOPMENT AGREEMENT (“Agreement™) is
entered into by and between the CITY OF COOLIDGE, an Arizona municipal corporation (the
“City™y and DJ POINT, LLC, an Arizona limited liability company, COOLIDGE
PROPERTY INVESTMENTS, LLC, an Arizona limited liability company, LATEOTT,
LLC. an Arizona limited liability company, and FRED’S PLACE, LLC. an Arizona limited
liability company (collectively as “Owner™). The City and the Owner are sometimes referred to
herein individually as a “Party” and collectively as the “Parties”.

RECITALS

A. Owner owns that certain real properties located in Pinal County, Arizona, a
portion of Section 18, Township 5 South, Range 9 East of the Gila and Salt River Base and
Meridian; and a portion of Section 13, Township 5 South, Range 8 East of the Gila and Salt
River Base and Meridian, consisting of (i) approximately 543 acres generally located at the
northwest and northeast corners of Vah Ki Inn Road and Attaway Road and legally described
and depicted on Exhibit A and Exhibit A-1, attached hereto and incorporated herein by this
reference (the “Vah Ki Inn Properry”) and a portion of Section 25, Township 5 South, Range §
East of the Gila and Salt River Base and Meridian, consisting of (ii) approximately 160 acres
generally located at the northeast corner of Nafziger Road and Martin Road and legally described
and depicted on Exhibit B and Exhibit B-1, attached hereto and incorporated herein by this
reference (the “Nafziger Property”). The Vah Ki Inn Property and the Nafziger Property are
collectively referred to herein as the “Property.”

B. In accordance with this Agreement, Owner plans to develop the Vah Ki Inn
Property as a mixed use master planned community with single family dwelling units, multi-
family dwelling units and commercial zones in appropriate locations.



C. In accordance with this Agreement, Owner plans to develop the Nafziger Property
as a mixed use master planned community with single family dwelling units, multi-famity
dwelling units and commercial zones in appropriate locations.

D. Owner intends to apply to the City for the following: (i) a rezoning of the Vah Ki
Inn Property to a zoning classification with a maximum overall residential density of no more
than 8.0 dwelling units per acre, with multi-family and commercial uses in appropriate locations,
with Planned Area Development (“PAD7) zoning (the “Vah Ki Inn Rezoning™);, and (3i) a
rezoning of the Nafziger Property to a zoning classification with a maximum overall residential
density of no more than 8.0 dwelling units per acre, with multi-family and commercial uses, with
PAD zoning (the “Nafziger Rezoning™). The Vah Ki Inn Rezoning and the Nafziger Rezoning
are collectively referred to herein as the “Rezoning.”

E. In the event the City approves the Rezoning to allow for a (i) maximum
residential density of 8.0 dwelling units per acre, with multi-family and commercial uses in
appropriate locations for the Vah Ki Inn Property and (ii) maximum residential density of 8.0
dwelling units per acre, with multi-family and commercial uses for the Nafziger Property, the
Parties acknowledge that the zoning for the Property will be consistent with the City’s General
Plan designation for the Property.

F. Owner and the City desire that Parcel No. 2 and Parcel No. 3 of the Vah Ki Inn
Property, as legally described and depicted on Exhibit A and Exhibit A-1, be annexed into the
corporate limits of the City and be developed as an integral part of the City. The annexation of
Parcel No. 2 and Parcel No. 3 of the Vah Ki Inn Property, the development of the Property
pursuant to this Agreement, and the Planned Area Development zoning (the “PAD Zoning™), is
acknowledged by the Parties hereto to be consistent with the City’s General Plan, and will
operate to the benefit of the City, the Owner and the general public. The annexation of Parcel
No. 2 and Parcel No. 3 of the Vah Ki Inn Property would allow the City to provide for high-
quality development in the area and ensure orderly, controlled and quality growth in the City.

G. Owner and the City are entering into this Agreement pursuant to the provisions of
Arizona Revised Statutes (“4.R.$™) § 9-500.05 in order to facilitate the annexation of the
Property and the proper municipal zoning designation and development of the Property by
providing for, among other things: (i) conditions, terms, restrictions and requirements for the
annexation of Parcel No. 2 and Parcel No. 3 of the Vah Ki Inn Property by the City;
(it) conditions, terms, restrictions and requirements for the construction and installation of public
services/infrastructure improvements; (iii) the permitted uses for the Property; (iv) the density of
such uses; and (v) other matters related directly or indirectly to the development of the Property.

H. A blank annexation petition was filed on January 19, 2011, with Pinal County and
a public hearing was held on February 14, 2011 in connection with the annexation of Parcel No.
2 and Parcel No. 3 of the Vah Ki Inn Property into the City.

I. City and Owner acknowledge that the development of the Property pursuant to
this Agreement and the PAD Zoning will have planning and economic impacts to the City by:
(i) encouraging investment in and commitment to comprehensive planning, which will result in



efficient utilization of municipal and other public resources; (ii) requiring development of the
Property to be consistent with the City’s General Plan and the PAD Zoning; (iii) providing for
the planning., design, engineering, construction, acquisition, and/or installation of public
infrastructure in order to support anticipated development of the Property; (iv) increasing tax and
other revenues to the City based on improvements to be constructed on the Property; (v) creating
employment through development of the Property consistent with this Agreement; (vi) creating
improved housing and other uses for citizens of the City; and (vii) increasing the demand for
City services during and after the devclopment of the Property. The City and Owner
acknowicdge that the development of the Property pursuant to this Agreement will result in
benefits to Owner by providing certainty in order to avoid the waste of resources, including
assurances to Owner that it will have the ability to develop the Property in accordance with this
Agreement and the PAD Zoning.

J. Among other things, development of the Property in accordance with this
Agreement and the PAD Zoning will result in the planning, design, engineering, construction,
acquisition, installation, and/or provision of public services/infrastructure improvements that will
support development of the Property.

K. The public services/infrastructure improvements to be provided by Owner, while
necessary to serve development within the Property. also are needed in certain instances to
facilitate and support the ultimate development of a larger land area that includes the Property.
Given the regional significance of such public services/infrastructure improvements and
development of the Property, the City is willing to facilitate the utilization of payback
agreements as provided in this Agreement.

L. Notwithstanding any public financing utilized for public infrastructure as set forth
herein, the City and the Owner each acknowledge that the Owner is required to construct the

public services/infrastructure improvements necessary for the development of the Property.

NOW, THEREFORE, in consideration of the foregoing premises and the mutual
promises and agreements set forth herein, the Parties hereto state, confirm and agree as follows:

AGREEMENT

I. Incorporation of Recitals.

The foregoing Recitals are hereby incorporated into this Agreement by reference as
though fully restated.

2. Annexation.

The Parties acknowledge that a blank annexation petition meeting the requirements of
AR.S. §9-47] has been on file in the office of the County Recorder and the City has duly
noticed and conducted the hearing as required by law. Concurrently with the execution and
delivery of this Agreement by the City and Owner, Owner will deliver to the City an appropriate



Petition for Annexation duly executed by all necessary property owners after the thirty day
waiting period, that satisfies the applicable statutory requirements (the “Annexation Pelition”).
Upon receipt of the Annexation Petition, the City shall comply with the provisions of A.R.S.
§ 9-471 er seq. and, if determined to be in the best interest of the City, adopt a final ordinance
annexing the Annexation Property into the corporate limits of the City (the “Annexation
Ordinance™). The Annexation Ordinance shall contain a provision requiring, upon Owner’s
written request made prior to the effective date, the immediate rescission and termination of the
Annexation Ordinance by the City ift  (a) any person or entity, other than a Party to this
Agreement, files (i) a valid petition appearing (A)to be in proper form and (B} to have the
requisite number of valid signatures to cause a referendum challenging this Agreement, the
Annexation Ordinance, or the PAD Zoning, (i1} litigation in a court of proper jurisdiction or
(iii) petition pursuant to A.R.S. § 9-471{C) challenging thc validity or approval of the
Annexation Ordinance; or (b)the City does not, at the same City meeting in which the
Annexation Ordinance is adopted. approve the PAD Zoning. The City makes no representations
as to the enforceability of the rescission and termination of the Annexation Ordinance pursuant
to clause (a) and (b) above, but agrees to use its best cfforts to accomplish the intent of this
Section 2, even if a special meeting of the City Council must be called for the purpose of
repealing the Annexation Ordinance and the PAD Zoning. The City shall schedule a Council
Meeting for this purpose at the latest date reasonably possible prior to the Annexation Ordinance
becoming final and effective and shall use its best efforts to perform in accordance with this
Section 2. The City and Owner hereby acknowledge and agree that this Agreement shall
automatically terminate and be of no force or effect if the City’s annexation of Parcel No. 2 and
Parcel No. 3 of the Vah Ki Inn Property does not become effective and final pursuant to A.R.S.
§ 9-471(D) on or before July 13, 201 1.

3. PAD Zoning.

(a) Rezoning. Upon annexation, the Parties hereto agree to follow the prescribed
procedures under State statutes and City ordinances to rezone the Property to the PAD Zoning.
The Rezoning of the Property to PAD Zoning shall establish vested rights only with respect to
the land uses and densities as described in the PAD Plan, and those matters set forth on
Exhibit C hereto (collectively, such land uses, density and matters on Exhibit C shall be
referred to as the “Vested Rights™). The PAD Zoning shall be subject to and development of the
Property shall be bound by all of the City’s Rules (as defined in Section 6 of this Agreement) of
the City as set forth and permitted by Section 6 of this Agreement. The City and Owner agree
the only rights vested by this Agreement and the rezoning to PAD Zoning are the Vested Rights,
all other rights, standards and requirements pertaining to the development of the Property are not
vested by this Agreement and are subject to the changes caused by any changes to the Rules or
enactment of Rules permitted pursuant to Section 6 of this Agreement; the PAD Zoning, as
applicable, shall control as to any issues not addressed by the Rules.

The Owner on behalf of itself and all other parties having an interest in the Property
intend to encumber the Property with the following agreements and waivers. The Owner agrees
and consents to all the conditions imposed by this Agreement, and the PAD Zoning, and by
signing this Agrcement waive any and all claims, suits, damages, compensation and causes of
action for diminution in value of the Property that the Owner of the Property may have now or in



the future under the provisions of A.R.S. Sections 12-1134 through and including 12-1136
resulting from this Agreement, the PAD Zoning, or from any “land use law™ (as such term is
defined in the aforementioned statute sections) permitted by this Agreement to be enacted,
adopted or applied by the City now or hereafter. The Owner acknowledges and agrees the terms
and conditions set forth in this Agreement, and the PAD Zoning cause an increase in the fair
market value of the Property and such increase exceeds any possible reduction in the fair market
value of the Property caused by any future land use laws, rules, ordinances, resolutions or actions
permitied by this Agreement and adopted or applied by the City to the Property. This Agreement
shall control as to any imconsistency between the PAD Zoning and this Agreement.

(h) Development.

6! The Owner shall have a right to develop the Property consistent with the
Vested Rights and the PAD Zoning, subject to the Rules and any changes to the Rules as
permitted by Section 6 of this Agreement, but in no event shall the Rules be changed that will
materially and adversely limit or change the development of the Property consistent with the
Vested Rights described in this Agreement.

(i) The City acknowledges that Owner plans to develop the Property in
phases. Owner may develop within the phases concurrently or out of order from the numbering
set forth in the PAD Zoning approval as long as Owner constructs or causes to be constructed
and installed any and all portions of the Infrastructure Plan (as defined hereafter) that relate to
the segments of the Property being developed by Owner; provided, however, that the City
Engineer may require that the Owner construct portions of the Infrastructure Plan not directly
related to the request being constructed by the Owner if, in the City Engineer’s reasonable
discretion, he determines that the construction sequence requested by the Owner will be
detrimental to the City or the public.

(iii)  The City agrees that the density cap of 8.0 dwelling units (D7) per gross
acre is a project-wide cap. The Parties, therefore, acknowledge that any given phase or subphase
within the Property may develop with a higher density than the density cap of 8.0 dwelling units
per gross acre, as long as (A) the overall residential density of the Property is not greater than 8.0
DU per gross acre and (B) no phase or subphase shall contain a density greater than 24.0 DU per
gross acre.

(iv)  The Parties acknowledge that a rapid transit system corridor is being
planned within close proximity to the Property. The Parties also acknowledge that intense and
efficient use of land such as mixed land uses and higher residential densities are desired to
improve access to transportation and housing choices, increase ridership of the rapid transit
system, promote alternate modes of transportation, and correspondingly reduce negative impacts
of automobile travel on the environment. [n the event that final design of the rapid transit system
identifies the corresponding transportation route within one-mile of the Property, then any given
phase or subphase within the Property may develop with a higher density than the density cap of
8.0 dwelling units per gross acre, as long as no phase or subphase shall contain a density greater
than 24.0 DU per gross acre. In the event that final design of the rapid transit system identifies
the corresponding transportation route within 2,000 linear feet of the Property, then any given



phase or subphase within the Property may develop at a density of greater than 24.0 DU per
gross acre.

(v) The Parties agree that any given phase within the Property may develop
with less than 15% open space, if approved by the City’s Planning and Zoning Director,
provided that the overall Property Open Space is not less than 15%. For purposes of this
Agreement, the term “Open Space™ shall mean any area of land or water permanently dedicated
or designated for usc for active or passive recreation areas, landscape buffers, flood control,
storm water retention, or resource management; or, land arcas dedicated for school purposes that
are intended for open space, recreation or sports activities,

{(vi)  Owner may redistribute lots, open space, school sites and streets up
through approval of the relevant final plat for the particular phase or subphase of the Property, as
may be approved by the City’s Planning and Zoning Director, as long as such changes are in
conformity with the Vested Rights and the Rules.

(c) Zoning Changes. For the duration of this Agreement, the City shall not initiate
any changes or modifications to the PAD Zoning as applicable to the Property, except at the
request of the Owner of the portion of the Property for which such change is sought. Any such
request for change shall be processed in the manner then set forth in the City’s zoning ordinance
for amendments. Any changes or modifications initiated by the City to the PAD Zoning
designation as applicable to any part of the Property in which the Owner has an interest in fee or
beneficial title initiated by the City shall become effective only upon Owner’s consent. Nothing
set forth in this paragraph shall be deemed to require City approval of future changes to the PAD
Zoning designation as applicable to the Property after the effective date of this Agreement.

4, Development Standards.

(a) Commercial Standards. Commercial development on the Vah Ki Inn Property
shall comply with the standards centained in the PAD Zoning, and those matters set forth on
Exhibit C.

(b} Residential Design Guidelines. Residential development on the Property shall
comply with the standards contained in the PAD Zoning, and those matters set forth on Exhibit
C.

5. Additional Property.

Upon the request of the Owner and the submission of a planned area development plan
for the additional property hereafier referenced, the City hereby agrees to consider, and, if in the
best interest of the City as determined by the City and in accordance with typically applicable
notice and public hearing requirements, to incorporate into this Agreement the whole or any
portion of additional property adjacent to or proximate to the Property (the “Additional
Property”) if and when Owner acquires such Additional Property. The City and the Owner agree
that if Owner elects to request from City the incorporation of such Additional Property or
portions thereof and if the City consents: (a)thereafter, such Additional Property shall be



included in the Property and shall be subject to and shall benefit from all provisions of this
Agreement applicable thereto and any reference herein to the Property shall include such
Additional Property, provided however. the planned area development plan approved by the City
for such Additional Property shall be the planned area development plan for such Additional
Property: (b) the City and Owner shall cooperate in order for the Additional Property to receive
the necessary land use approvals, including any necessary amendment to the PAD Zoning
required to approve the planned area development plan for the Additional Property; and (c) the
plans and land usc designations approved for any Additional Property shall thereafter apply to
the applicable Additional Property.

6. Regulation of Development.

(a) The Applicable Rules. With respect to the development of the Property as
contemplated by this Agreement, the code, ordinances, rules, regulations, permit requirements,
exactions, fees, development fees (as defined in A.R.S. Section 9-463.05) other requirements
and/or official policies of the City (collectively, the “Rules™) which apply to the development of
the Property, shall mean those Rules in existence from time to time. The City reserves,
exercising its sole and abselute discretion, the right to amend existing or to adopt new Rules and
such Rules as amended or adopted shall be applicable to and binding on the Property.
Notwithstanding the foregoing, any change in the Rules in existence on the date of this
Agreement or any Rules enacted after the date of this Agreement shall not be enforced against
any development of the Property if such enforcement would materially and adversely limit or
change the development of the Property consistent with the Vested Rights described in this
Agreement,

{b) The Permissible Additions to the Rules Impacting Vested Rights.

Notwithstanding the provisions of Section 6(a) above, the City may change, enact and
enforce Rules against the Property and development thereof which have an adverse impact on the
Vested Rights upon the occurrence of any one of the following provisions:

(1) Rules which the Owner may agree in writing apply to the development of
the Property. In the event that a federal grant, subsidy or other financial award or form of
financial assistance would become available to the City (whether directly from a federal agency
or department or indirectly from a federal agency or department through the State of Arizona or
Pinal County), and if such award or form of assistance is only available if the City were to adopt
certain land use ordinances, rules, regulations and permit requirements, the City may request that
the Owner approve such adoption, which approval shall not be unreasonably withheld;

(i1) Rules of the City enacted as necessary to comply with mandatory
requirements imposed on the City by the state or federal governments, including court decisions,
and other similar superior external authorities beyond the control of the City. provided that in the
event any such mandatory requirement prevents or prectudes compliance with this Agreement, if
permitted by law, such affected provisions of this Agreement shall be modified as may be
necessary to achieve the minimum permissible compliance with such mandatory requirement;



(i) Rules of the City reasonably necessary to alleviate threats to public health
and safety, provided such Rules shall be applied uniformly and not arbitrarily to all areas that are
subject to the similar threat;

(iv)  Future updates of, and amendments to, existing building, construction,
plumbing, mechanical, electrical, drainage, dangerous building, and similar construction and
safety related codes, such as the Uniform Building Code, which updates and amendments are
generated by a nationally recognized construction/safety organization, or by the county, state or
federal governments or by the Central Arizona Association of Governments, provided, such code
updatcs and amendments shall be applied uniformly and not arbitrarily: or

{v) Amendments to such construction and safety codes generated by the City
for the purposes of conforming such codes to the conditions generally existing in the City,

provided that such code amendments shall be applied uniformly and not arbitrarily.

7. Anti-Moratorium.

The Parties hereby acknowledge and agree that the PAD Zoning contemplates and
provides for the development of the Property over a period of twenty (20) years and that for the
term of this Agreement as defined in Section 34 below, no moratorium shall be imposed except
as permitted by A.R.S. § 9-463.06, as of the date of this Agreement and attached hereto as
Exhibit D. The City agrees, to the extent permitted by law, that if subsequent law changes or
repeals the standards or language of A.R.S. Section 9-463.06, as set forth in Exhibit D hereto,
such standards set forth in Exhibit D shall continue to apply to the Property.

8. Vested Rights.

The City agrees that, for the term of this Agreement, Owner shall have a vested right to
develop the Property in accordance with this Agreement and the Vested Rights set forth in this
Agreement. Further, subject to the Rules and any permitted changes to the Rules as permitted by
Section 6 of this Agreement, Owner may develop the Property in accordance with the PAD
Zoning. The determinations of the City memorialized in this Agreement, together with the
assurances provided to Owner in this Agreement are provided pursuant to and as contemplated
by A.R.S. § 9-500.05.

9. Infrastructure.

(a) Infrastructure Plan. The City hereby approves the infrastructure plan, which
includes drainage, sewer, and traffic circulation plans for the major infrastructure (the
“Infrastructure Plan™). Except as otherwise provided in this Agreement and subject to the Rules,
the Infrastructure Plan shall authorize Owner, so long as Owner proceeds with the development
of the Property, to implement and phase the infrastructure improvements to the Property in
conformance with the Infrastructure Plan (the “Infrastructure Improvements™). In the event it
becomes necessary for Owner to install certain road improvements not directly adjacent to the
Property to complete the Infrastructure Plan and such improvements benefit other Property, the
City agrees that these actual improvement costs are eligible for a credit from applicable impact




or development fees, but only to the extent such improvement costs were included in the basis
for the applicable impact or development fee. The Parties hereto acknowledge and agree that, to
the extent Owner develops the Property. it shall have the right and obligation at any time after
the effective date to construct or cause to be constructed, and installed, all portions of the
Infrastructure Plan related to the developing segments of the Property.

(b)  Infrastructure Plan Amendment. The City and the Owner acknowledge that
amendments to the Infrastructure Plan may be necessary from time to time. Unless otherwise
required by law, minor changes shall only require the approval of the City’s Public Works
Director.  City and Owner shall cooperate in good faith to agree upon, to process any
amendments 1o the Infrastructure Plan. The Owner and the City agree that any such amendments
shall be incorporated by this reference into this Agreement with the same force and effect as if
set forth herein and shall not require corresponding amendment to this Agreement.

(c) Construction.

(i) The Parties hereto acknowledge and agree that to the extent the Owner
develops the Property, the Owner shall have the right and the obligation, at any time after the
execution of this Agreement, to construct or cause to be constructed and installed, in accordance
with the Rules and all other applicable rules, regulations, construction standards. and
governmental review processes, all portions of the Infrastructure Improvements that relate to the
phase or portion of the Property to be developed by Owner at any given time. Owner shall cause
the Infrastructure Improvements to be constructed and installed in a good and workmanlike
manner and in compliance with the Rules and all other applicable requirements, standards, codes,
rules or regulations of the City. Construction of the Infrastructure Improvements in phases shall
be based on subsequently submitted technical studies as required and approved by the City
Engineer.

(i)  Owner, its agents, and employees, shall have the additional right, upon
receipt from the City of an appropriate encroachment permit, to enter and remain upon and cross
over any City easements or rights-of-way to the extent reasonably necessary to facilitate such
construction, or to perform necessary maintenance or repairs of such public Infrastructure
Improvements. Owner’s use of such easements and rights-of-way, pursuant to an encroachment
permit, shall not impede or adversely affect the City’s use and enjoyment thereof.

(iii)  Owner shall restore such City easements and rights-of-way, used pursuant
to the encroachment permit, to their condition prior to Owner’s entry upon completion of such
construction, repairs, or maintenance. Owner, its agents, and employees, also shall have the
right, upon receipt from the City of an appropriate encroachment permit, to enter and remain
upon and cross over any City easements or rights-of-way to the extent reasonably necessary to
install and maintain landscaping material within the portion of the City right-of-way not used for
vehicular travel. ’

(d) Infrastructure Assurance. The Parties hereto acknowledge and agree that the
City, prior to recording the final plat for each subdivision, shall require the Owner and/or its
designees, grantees or buyers under contract, to provide appropriate assurances in such form and




amount as required by the Rules to assure that the installation of Infrastructure Improvements
within that subdivision or other Infrastructure Improvements directly related to such building
permit or permits will be completed (“Infrastructure Assurance™). In such case, the Owner may
elect, with the approval of the City, which approval shall not be unreasonably withheld, any one
or combination of the following methods of Infrastructure Assurance. All assurances provided
by the Owner shall comply with the applicable provisions of the City’s subdivision ordinance
relating to such assurances. The options, in forms reasonably acceptable to the City (each, an
“Acceptable Assurance™), are as follows:

(1) Owner andfor its assignees, designees, grantees and purchasers under
contract arc required to fite with the City a performance bond; or

(i) Owner and/or its assignees, designees, grantees and purchasers under
contract are required to deliver to the City an irrevocable and unconditional letter of credit
which, if necessary, will be acknowledged by the City in accordance with the appropriate
lender’s requirements; or

(i) A letter of financial assurance from Owner’s lender or the lender of
Owner’s assignees, designees, grantees and purchasers under contract; or

(iv)  Third party trust agreement; or

(v) Dual Beneficiary Letter of Credit; or

(vi)  Cash or certificd check; or

(viiy  Such other assurance mechanism as may be approved by the City.

Once the Owner required Infrastructure Assurances have been complied with, the Owner
(or, as applicable, the Owner’s assignees. designees, grantees and purchasers under contract)
shall have the right, with the approval of the City, which approval shall not be unreasonably
withheld, to replace such initial method of Infrastructure Assurance, either in whole or in part,
with any of the other form of Acceptable Assurance, as set forth above. If a discrete and self-
sustaining portion of the Infrastructure Improvements for which an appropriate assurance has
been delivered is dedicated to and approved by the City, the City agrees to release, within twenty
(20) business days from such approval by the City, the portion of the assurance that relates to the
Infrastructure Improvement so completed. The City agrees that within twenty (20) business days
from the last to occur of dedication or City approval of the particular completed Infrastructure
Improvements for which the City has required and the Owner has provided Infrastructure
Assurance, the City shall release such Infrastructure Assurance. in whole or in part as may be
appropriate under the circumnstances, in the manner provided in the Rules.

(e) Acceptance. Upon completion, including punch list items, of the installation and
construction of the public Infrastructure Improvements or a portion thereof relating to a
completed phase, Owner shall convey, at no cost to the City, the completed public Infrastructure
Improvements to the City lien and debt free. The phrase "at no cost to the City" in the preceding



sentence shall not prevent Owner from receiving credits or reimbursements as may be available
to Owner pursuant to the Rules or Sections 12 and 13 of this Agreement. Owner shall give the
City written notice (“Notice to Confirm”}) promptly following completion of public Infrastructure
Improvements or any portion thereof so long as any portion of completed public Infrastructure
Improvements is a discrete portion relating to a completed phase and its suitability for its
purpose can be adequately determined. Within thirty (30) business days after its receipt of the
Notice, the City shall inspect the Infrastructure identified therein as to whether it has been
construcled in accordance with the City-approved plans and specifications. Upon completion of
the inspection, the City shall deliver written notice to Owner within 30 business days of the
inspection either (1) approving construction and agreeing to accept conveyance of such public
Infrastructure Improvements (“Final Acceptance’™); or (2) identfying, through a punch list, any
other items that are not in accordance with the City-approved plans and specifications and that
are to be corrected by Owner. Acceptance of any Infrastructure Improvement is expressly
conditioned upon a warranty for such Infrastructure Improvement, as provided in subsection (g),
below. Except as provided in subsection {(g) below, or according to the terms of any applicable
Service Agreement, after acceptance of any Infrastructure Improvements, the City thereafter
shall maintain, repair and operate such Infrastructure Improvements at their own cost. Owner, at
no cost to City, shall dedicate, convey or obtain, as applicable all rights-of-way, rights of entry,
easements and/or other use rights, wherever located as necessary for the construction,
installation, operation and maintenance of the Infrastructure Improvements as required by the
City.

() Warranty. Owner or its Assignee shall give to the City a one-year warranty for
all Infrastructure Improvements, which warranty shall begin on the date that the City accepts the
Infrastructure Improvements as provided in this section or on such other date as set forth in the
Service Agreement. Any material deficiencies in material or workmanship identified by City
staff during the one-year warranty period shall be brought to the attention of the Owner or its
Assignee who provided the warranty, who shall promptly remedy or cause to be remedied such
deficiencies to the reasonable satisfaction of the City’s staff. Continuing material deficiencies in
a particular portion of the Infrastructure Improvements shall be sufficient grounds for the City to
require (i) an extension of the warranty for an additional one-year period or, (ii) the proper repair
of, or (iii) the removal and reinstailation of that portion of the Infrastructure Improvements that is
subject to such continuing deficiencies. Regardless of whether the one-year warranty period has
expired, the Owner agrees to repair any damage to the Infrastructure Improvements caused by
Owner’s or homebuilder’s construction activities on the Property. Nothing contained herein
shall prevent the City or Owner from seeking recourse against any other third party for damage
to the Infrastructure Improvements caused by such third party.

() Necessary Easements. It shall be a condition precedent to the obligation of
Owner to construct the public Infrastructure Improvements herein specified or otherwise
required to service the Property, that Owner shall have obtained any and all easements, rights of
entry, and/or other use rights on or about all real property other than the Property upon, through
or under which will be installed all or any portion of said public Infrastructure Improvements, as
useful or necessary for Owner to enter and to properly perform all activities incident to Owner’s
construction obligations hereunder (collectively, the “Easements™). Owner shall use reasonable
efforts to obtain the Easements; provided, however, that if despite the cxercise of such
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reasonable efforts, Owner is unable to obtain any necessary Easements, upon request by Owner,
the City will consider using its reasonable efforts to obtain satd necessary Easements through the
City’s power of condemnation and the obtaining of immediate possession, all in accordance with
applicable law. Such costs of obtaining the Easements (including, without limitation, the costs
of condemnation including legal fees and court costs) shall be paid by Owner and shall be
included in the costs of any and all public Infrastructure Improvements for which Owner is
entitled to a Development Impact Fee credit, as hereinafter specified.

(h) Private Strects. The Owner will have the right to retain ownership to all interior
local streets and other rights-of-way located within the Property (“Privafe Rights-of-Weay™). The
Private Rights-ol-Way shall be conveyed to ane or more homeowner associations created by the
Owner for this and other purposes. The Owner shall have the right to install manned and/or
unmanned access control structures within the medians of the Private Rights-of-Way at any
portions of the Property. The Owner shall grant to the City an easement for police, fire,
ambulance, garbage collection, wastewater, storm drain line installation and repair, and other
public purposes, on, under, above and through the Private Rights-of-Way, and shall permit
access to the City through any access control structures for such public purposes. Owner, its
successors and assigns shall, at their sole cost and expense, maintain the Private Rights-of-Way
to City standards, as determined by the City Public Works Director.

(1) Water.

(i) The Property is within the water service area certificated to Arizona Water
Company (“AWC™), a private water company. Owner shall contract with AWC for the terms and
provisions of water service to the Property.

(ity ~ During all times that a portion of the Property is served by AWC, the
Owner shall have no obligation to pay any City water system Development Impact Fee or any
water resource fee for that portion of the Property.

() Traffic Signals. Owner shall be responsible for paying its pro rata share for the
installation of traffic signals installed by the City at those intersections adjacent to and abutting
the Property as required by the traffic study submitted with preliminary plats and approved by
the City Engineer (the “Traffic Study™) or as otherwise required by the Public Works Director.
Prior to issuance of the first certificate of occupancy for the Property, the Owner shall deposit
with the City an Acceptable Assurance in the amount determined by the City Public Works
Director to be the Owner’s pro-rata share of the estimated cost of all traffic signals serving the
Property. Owner acknowledges and understands that the estimated pro-rata share may be less
than the Owner’s actual pro-rata share at the time of construction. The City shall install each
traffic signal when the traffic calculations have met the warrants delineated in the Traffic Study
for each traffic signal, or as reasonably determined by the City Public Works Director. Owner’s
payment for each traffic signal shall be within thirty (30) days of notification by the City that a
contract has been awarded by the City for such construction. Owner agrees to provide any
necessary easements or rights-of-way necessary for the installation and operation of the traffic
signals.
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(k) Fiber Easement. Owner may reserve prior to dedication to the City, in any
public street on the Property, an easement for the installation, operation, and maintenance of any
public or private fiber optics or telecommunications facilities (“Fiber Easement™). Owner and
City shall enter into an agreement that establishes the procedures for coordinating the location of
facilities in the Fiber Easement and nearby public easements and the procedures and standards
for maintenance and report of facilities located in the Fiber Easement. Any construction or
maintenance activities conducted within the Fiber Easement shall be subject to obtaining any
necessary encroachment permit from the City. Owner agrees that, although the Fiber Easement
will be established prior to dedication of the public right-of-way, cach Party shall be required to
restore 1o substantially original condition any facilities damaged by the other in exercising their
respective rights to use, in Owner’s case, the Fiber Fasement, and, in the City’s case, the public
rights-of-way. The City agrees that it will not take any action that may frustratc Owner’s ability
to utilize the Fiber Easement for the installation, operation and maintenance of any public or
private fiber optics or telecommunications facilities located in the Fiber Easement, and agrees
that such facilities may connect to facilitics external to the Property. Owner shall have the
exclusive right to select providers of fiber optics and telecommunications services for the
Property, provided however, all selected providers shall be required to obtain from the City a
franchise or license agreement with respect to its activities in the City. To the extent that the
City, pursuant to statute and applicable law, adopts any franchise fees, sales taxes or other rates,
taxes, assessments or charges (“City Fees™), which the City imposes on an operator or franchisee
providing fiber optics and telecommunications services on a City-wide basis including the
Property, this subparagraph shall not operate to prohibit the City from collecting such City Fees
from such franchisee or operator relating to such operations and services on the Property;
provided, however, that nothing contained herein shall constitute contractual authority for
imposition of such City Fees.

1)) Roadway Improvements. Owner shall dedicate and construct a 635-foot half-
street right-of-way for the portion of Vah Ki Inn Road adjacent to the Vah Ki Inn Property.
Owner shall dedicate and construct a 65-foot haif-street right-of-way for the portion of Nafziger
Road adjacent to the Nafziger Property. Owner shall also dedicate and construct a 65-foot half-
street right-of-way for the portion of Martin Road adjacent to the Nafziger Property. The City
covenants to abandon and Owner agrees to accept and maintain, pursuant to the provisions of
A.R.S. § 28-7215, free and clear of liens and encumbrances, any roadway easements or rights-of-
way within or adjacent to the Property which are not located in the ultimate locations of the
rights-of-way and not included in the Infrastructure Improvements described in the Infrastructure
Plan. The abandonment shall become final and effective no {ater than the date Owner records a
plat for the Property.

19. Community Facilities District Financing.

(a) Community Facilities District. The City in accordance with its Community
Facilities Guidelines adopted on December 13, 2004, as amended from time to time, will
consider any requests by Owner to form a community facilities district (“CFD™) comprised of
the Property and such other property within the City, that in the aggregate totals more than 600
acres, in order to aid in financing the cost of the Infrastructure Improvements. Nothing




contained herein shall be construed to compel the City to form a CFD or for the CFD, if formed,
to finance any Infrastructure Improvements.

(b) CFD Agreement. Immediately upon formation and as a condition of formation
of a CFD, the City, Owner, and any owner of the Property, and CFD shall enter into a CFD
Development Agreement in substantially the form of the most recent forms utilized by the City
with respect to other CFD’s in the City. Any CFD shall cause to be levied a CFD operation and
maintenance tax on Property within the district and Owner shall provide additional funds for
CFD operation as provided for in the CIFD Development Agreement. The City agrees to
cooperate and pursue intergovernmental agreements with other public bodics, as applicable, to
secure the ownership. operation and maintenance of completed public infrastructure acquired or
constructed with CFD funds that arc typically not owned, operated and maintained by the City.
Owner may request that the City and any community facilities district establish a means of
collecting reimbursements from Owner or other real property owner for the CFD’s and/or
Owner’s costs of financing, designing and installing public facilities that are of the size, length or
capacity greater than that needed to serve or mitigate the impacts of development of the Property
and which will serve other property in the City.

11. City Services.

(a) Sewer, Water, Trash Collection, Police and Fire. Upon annexation, City shall
provide all City services to the Property, including but not limited to, sewer, trash collection,
police and fire protection and all other services typically provided by the City to its residents to
the same extent and upon the same terms and conditions as those services are being provided to
other similarty situated property throughout the City. Owner intends to obtain potable water
services for the Property from the private water provider serving the Property. The City agrees
to assess and collect user fees or rates for each municipal service provided by the City consistent
with the fees or rates established by the City and applied for other similarly-situated property and
projects (residential property and projects greater than five acres) in areas of the City receiving
similar municipal services. Failure by the Owner to promptly pay any amount owed, including
but not limited to the obligations set forth in this Section I, will constitute a breach of this
Agreement and the City may collect such amounts owing by utilizing the remedies set forth in
Section 20 of this Agreement, and further may withhold the issuance of building permits for
improvements on the Property until such amount is paid.

)] Fire Service Pavment.

(i) The Property requires fire service to be provided by a fire station (the
“Serving Fire Station™). City and Owner agree the Owner’s payment for fire service from the
Serving Fire Station (the “Fire Service Payment”™) shall be $240.00 per Developing Acreage
within a developing phase. The Fire Service Payment represents the Owner’s pro-rata share of
the actual annual operating cost of the Serving Fire Station (initially estimated at $600,000 per
fiscal year for a single shift, increasing thereafter as shifis are added, but in no event to exceed
$1.8 Million annually excepted as permitted in Section 11{c)}iv) below). For purposes of this
Agreement, the term “Developing Acreage” shall mean the gross acreage within a developing
phase of the Property. The Developing Acreage within any phase of the Property and its
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corresponding portion of the Fire Service Payment may be allocated to residential development
projects within such phase (“Project’) on a per gross acre basis and thereafier the residential
homebuilder for the Project shall be liable to pay (on the same basis and at the same times as set
forth herein) the Project’s pro rata share of the Fire Service Payment. Owner’s, or if allocated to
a residential builder, the residential builder’s obligation to pay the Fire Service Payment shall be
paid and further reduced as follows:

(A)  The first payment of the Fire Service Payment shall be made by
Owner or residential builder, as applicable, upon the issuance of the first grading permit for the
Property or Project (pro-rated from July | to account for the partial year), as may be reduced as
set forth below, and thercafter the Fire Service Payment shall be payable to the City on May 1 of
cach year.

(B)  Upon the issuance by the City of certificates of occupancy for 35%
the total number of residential lots established for the Property, or Project, as applicable, as set
forth in the PAD Zoning, provided however, such total may be reduced to the number of lots
shown on an approved plat if such number is less than the number of lots shown in the PAD
Zoning (the “Total Lot Counf™), the amount of each annual installment payment of the Fire
Service Payment set forth above shall be reduced by 30%.

(C)  Upon the issuance by the City of certificates of occupancy for 50%
of the Total Lot Count for the Property or Project, as applicable, the amount of each annual
installment payment of the Fire Service Payment set forth above shall be reduced by 45%.

(D)  Upon the issuance by the City of certificates of occupancy for 80%
of the Total Lot Count for the Property or Project, as applicable, the amount of each annual
installment payment of the Fire Service Payment set forth above shall be reduced by 75%.

(E) Upon the issuance by the City of certificates of occupancy for 90%
of the Total Lot Count for the Property or Project, as applicable, the Owner shall be released
from their obligation to pay any Fire Service Payment set forth in this Agreement.

(ii) The City agrees to use its best reasonable efforts to obligate other served
property to pay the Fire Service Payment of the Serving Fire Station on a substantially similar
basis as the Owner’s obligation to pay as set forth in this Section. The obligation to be imposed
on other served property to pay a proportionate share of the Fire Service Payment of the Serving
Fire Station shall require the first annual payment to the City not later than the final approval by
the City of the first final plat for such other served property.

(iii)  The Parties agree that it is not the intent of the City to collect revenue
from the Owner greater than that necessary to pay for that Owner’s share of the Fire Service
Payment. Therefore the Owner, at its sole discretion and cost, may at any time prior to the
issuance by the City of certificates of occupancy for 90% of the Total Lot Count for the Property,
commission a study to analyze the assessment and collection of user fees or rates for Fire
Operations provided by the City to determinc if those user fees or rates collected are sufficient to
cover the costs for the Fire Operations to serve the Property. The City shall timely review the
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study, and if it is determined by the City that the study has proven the sufficiency of user fees or
rates to pay for Fire Operations, the Owner shall be released from their obligation to pay for Fire
Operations as set forth in this Agreement.

(iv)  The maximum amount of actual annual operating costs of the Serving Fire
Station of $1.8 million shall be increased annually, each April 1st commencing April 1, 2012,
based on increases in the Consumer Price Index as follows:

On April | of cach year, the annual operating costs for the succeeding year shall increase
by the same percentage increase in the U.S. CPl — All ltems — U.S. City Average, All Urban
Consumers (the base year reference period is 1982 — 1984 = 100) as published by the Burcau of
Labor Statistics of the U.S. Department of Labor. In the event of discontinuance of the CIP as
currently reported, a comparable index of price changes shall be substituted.

(v) Failure of the Owner to promptly pay the amount owed pursuant to this
Section 1 shall constitute a breach of this Agreement and the City may collect such amounts
owing by utilizing the remedies set forth in this Agreement and further may withhold the
issuance of building permits for improvements on the Property until such amount is paid.

12. Development Fees and Credits.

{a) Development Fees. Subject 1o the provisions of this Agreement, Owner agrees to
pay all current and future enacted development or impact fees provided such development or
impact fee is generally and uniformly applicable to the City and is consistent with the provisions
of A.R.S. § 9-463.05. Notwithstanding any contrary provision of this Agreement, if Owner
provides, dedicates or pays for any public sites or public infrastructure, including through the use
of community facilities district financing, the value or costs of which are included as a
component of a development fee or impact fee pursuant to A.R.S. § 9-463.05, Owner shall
receive a credit equal to the value or cost of such public site or infrastructure (the “Development
Fee Credir), to be applied in lieu of existing or future development or impact fees imposed by
the City which relate to or otherwise apply to the Property. In no event may the Development
Fee Credits in each category of development fees exceed the actual development fees paid or to
be paid by or in connection with development on the Property.

{b) Credits. Wherever this Agreement provides that Owner shall be entitled to a
Development Fee Credit against any development fee or impact fee imposed by the City, the
Development Fee Credit shall be credited to Owner in increments equal to one hundred percent
(100%) of the particular development fee or impact fee otherwise applicable to each building
permit issued with respect to a home or building or structure to be constructed on the Property,
up to the maximum total credit provided for in this Agreement.

13. Oversizing.

(a) Credits. Notwithstanding any contrary provision of this Agreement, if Owner
provides or pays for any dedicated public sites or public infrastructure (a “Pavback



Improvement™) that will directly benefit property or developments other than the Property and
the developments thereon (the “Benefited Non-Property Land/Development™) (i.e., “oversized”
or designed to provide public infrastructure to an area larger than, but encompassing, the
Property), then Owner shall receive a credit to be applied in lieu of existing or future impact or
development fees imposed by the City which were meant to cover the category of public
infrastructure or sites paid for or provided by Owner. (For example, but not by way of
limitation, if Owner installs and dedicates sewer lines and/or facilities that will benefit Benefited
Non-Property Land/Devclopment, Owner shall be entitled to a Development Fee Credit against
existing and any futurc sewer colfection line portion ol the sewer development fee, but not
wastewaler treatiment portion of the Development Fees payable with respect to the Property )

(b Pavback Agrcements. To the extent that Owner exhausts its Development Fee
Credits with respect to any “oversizing”, the remaining oversizing cost, shall be eligible to be
repaid to Owner through payback agreements with the owner of the Benefited Non-Property
Land/Developments (a “Payback Agreement”™). Any Payback Agreement entered into in
accordance with this section shall provide for payments to begin within thirty (30) days of the
issuance of a grading permit or recordation of a final plat on the Benefited Non-Property Land.
Payback Agreements shall not be required after the expiration of ten (10) years from the date of
acceptance of the Payback Improvement, unless the Payback Improvement is comprised of
oversized regional sanitary sewer infrastructure in which case the payback period shall extend to
twenty (20) years. Any Payback Agreement for a Payback Improvement shall be required by the
City, if permitted by law and may be reasonably imposed, as a condition of annexation, zoning,
or plat approval, for any Benefited Non-Property Land/Developments.

(c) Allocation_of Costs. The Benefited Non-Property Land/Developments shall
reimburse the Owner on a per-front foot basis for roadway Payback Improvements and on a per-
acre basis for sanitary sewer Payback Improvements. The Parties shall agree on the
reimbursement basis for Benefited Non-Property Land/Developments for types of Payback
Improvements other than roadways and sewers during the review of the preliminary plat phase,
but in any case the basis for reimbursement of each Benefited WNon-Property
Land/Development’s proportional share of the incremental oversizing cost of the Payback
Improvement to which it connects shall be the relative area or demand of the beneficial property
to the entire assessable area or demand served by the Payback Improvement to which it connects.
The Payback Fees shall be collected from the Benefited Non-Property Land/Development and be
approximately equal to its proportionate fair share of the aforementioned oversizing costs
through participation in a proportionate benefit reimbursement mechanism. To the extent that
the City does not have an ordinance allowing for such a Payback Agreement, the City agrees that
it will establish such an ordinance to allow the Payback Agreement to function as described
below. For a period of ten (10) years (twenty (20) years in the case of regional sanitary sewer
improvements) from the acceptance of each Payback Improvement by the City, the Owner shall
receive reimbursement up to a maximum of the original proportionate share of the oversizing
cost of the Payback Improvement relating to the Benefited Non-Property Land/Developments.

(d) Survival of Term. Notwithstanding anything contained in this paragraph to the
contrary, this provision and the obligation of the City require the Benefitted Non-Property




Land/Developments to pay Payback Fees shall survive the term of this Agreement in the event
this Agreement terminates prior to the expiration dates set forth in Sections 13(b) and {¢) above.

14. Plans Submittal.

Owner shall submit all plats and plans to City Staff concurrent with Owner’s submittal of
said plans to the County, if applicable, unless otherwise directed by the City. Owner shall
incorporate City comments inta plans provided to the County, if applicable, in order to ensure
that City master plan and design standards are met for the City’s restdential design and
development standards including, but not limited to, such items as on site parking, setbacks,
access o dwellings, on-sitc infrastructure, City streets, sewer lines and storm  drainage.
Development of the property cannot occur until the City has concurred that that plans comply
with the above standards.

15, Agriculture Use.

Owner shall have the right to use or grant rights to use the undeveloped part of the
Property for agriculture purposes, including livestock grazing, but not dairy or feed lot
operations, until such time as development begins on at Jeast fifteen (15%) percent of that part of
the Property provided such uses do not constitute a nuisance to the developed areas of the
Property. However, Owner shall use fences, setbacks and other physical buffers to adequately
separate the agricultural uses from other uses, and Owner shall utilize agricultural practices to
control dust, odors and water runoff and other resulting conditions from the agricultural uses to
ensure that such agricultural uses comply with the Rules that apply to such agricultural uses.

16. City’s Failure to Perform.

Except as otherwise permitted pursuant to Section 3 and Section 6 above, if the City does
not allow the subject Property to be developed in accordance with this Agreement or any
approved preliminary plats consistent with the PAD Zoning and this Agreement, then the Owner
shall be entitled to petition an arbitrator in accordance with Section 20 of this Agreement to
specifically enforce the provisions of this Agreement.

17. Community Identification Signs and Homeowner Association.

(a) Owner may construct and maintain community identification signs in accordance
with the City’s sign code, rules and regulations. Owner may not lease any community
identification signs to third parties or use the signs for any purpose other than community
identification.

(b) Prior to the submittal of the first application for a residential building permit to
the City and pursuant to a declaration of Covenants, Conditions, and Restrictions (“CC&Rs™) by
the Owner, the Owner shall form a master Homeowner’s Association (“H(OA™) that governs the
single family residential portion of the Property. The CC&Rs shall incorporate the requirements
of this Agreement and further provide that either the HOA, a sub-association, or the Owner (until
such time as Owner, as “Declarant,” relinquishes control of the HOA to the property owner, as
provided in the CC&Rs) shall maintain the trails, drainage facilities, landscaping along rights-of-



way, and private open spaces and private common areas within the Property.

18. City Decisions and Inspections.

(a) Decisions. The Parties agree that if at any time an impasse has been reached with
the City Staff on any issue affecting the Property, the Owner shall have the right to appeal to the
City Representative (for purposes of this Agreement the City Representative shall be the City
Planning and Zoning Director) for a decision pursuant to this paragraph. If the issue on which an
impasse has been reached is an issue where a final decision can be reached by the City Staff, the
City Representative shali give the Owner a final decision within fifteen (15) business days alter
the request for a decision is made. [ the issue on which an impasse has been reached is one
where a final decision requires action by the City Council, the City Representative shall use
his/her best reasonable efforts to schedule the matter for a City Council hearing within four (4)
weeks after the request for an expedited decision is made; provided, however, that if the issue is
appropriate for review by the City Manager, the matter shall be submitted to the City Manager
first, and then to the City Council. Adverse decisions of the City Staff pursuant to the
development review and approval process as set forth in the applicable City ordinances and state
faw may be submitted by the Owner to the City Council, or to the City Manager first, if
appropriate, for its consideration, review and decision.

(b) Reviews and Inspections. In the event the City does not have a sufficient
number of personnel to administer the development review process or the land development and
construction inspection services in a reasonably prompt manner, Owner, upon the approval of the
City, may elect to pay the costs incurred or to be incurred by the City for such private,
independent consultants and advisors which may be retained by the City, as necessary, to assist
the City in the review and/or inspection process; provided, however, that such consultants shall
take instructions from, be controlled by, and be responsible to, the City and not Owner.

City does and will from time to time, at the election of City use the assistance of private
independent attorneys, accountants, architects, engineers, inspectors and other outside
professionals and consultants to assist City in the process of administering the development of
Property within the boundaries of City, including the Property. If the City retains additional
outside professionals and consultants in connection with the Property, Owner shall reimburse
City for all reasonable fees and costs of the professionals and consultants. Although City shall
have the right to retain and control the professionals and consultants, City, prior to such
selection, shall consider Owner's recommendation in connection with the selection of the
additional professionals and consultants.

19. Defaults.

Failure or unreasonable delay by either Party to perform or otherwise act in accordance
with any term or provision of this Agreement for a period of fifteen (15) days after written notice
thereof from the other party (“Cure Period”), shall constitute a default under this Agreement;
provided, however, that if the failure or delay is such that more than fifteen (15) days would
reasonably be required to perform such action or comply with any term or provision hereof, then
such party shall have such additional time as may be necessary to perform or comply so long as



such party commences performance or compliance within said fifteen (15) day period and
diligently proceeds to complete such performance or fulfill such obligation. Said notice shall
specify the nature of the alleged default and the manner in which said default may be
satisfactorily cured, if possible. In the event such default is not cured within the Cure Period, the
non-defaulting party shall have all rights and remedies that are set forth in Section 20 of this
Agreement. In addition to the dispute resolution process and remedies set forth in Section 20 of
this Agreement and Exhibit E hereto and notwithstanding anything in this Agreement to the
contrary, City shall have the right to withheld the issuance of building permits for improvements
on the Property affected by such default {regardless of Property ownership) until the Default is
cured by Owner. Nothing contained in this section shall prevent City from using any remedics
or imposing any fines available o it under the Rules for a violation or breach by Owner of any
Rules.

20. Dispute Resolution Remedies.

With respect to all disputes, claims or allegations of default under this Agreement, the
parties shall be limited to the remedies and dispute resolution process set forth in Exhibit E and
in this Section. Any dispute, controversy, claim, or cause of action arising out of or relating to
this Agreement shall be governed by Arizona law. The Owner and the City agree that any award
rendered by the arbitrator (as defined in Exhibit E) pursuant to the provisions of Exhibit E shall
be binding on both parties, and if either party does not abide by the award rendered by the
arbitrator, the provistons of Exhibit E shall apply.

21, Waiver.
No delay in exercising any right or remedy shall constitute a waiver thereof, and no
waiver by the City or the Owner of the breach of any covenant of this Agreement shall be

construed as a waiver of any preceding or succeeding breach of the same or any other covenant
or condition of this Agreement.

22, Time is Essence and Successors.

Time is of the ¢ssence of this Agreement. All of the provisions hereof shall inure to the
benefit of and be binding upon the successors and assigns of the Parties hereof including, without
limitation, to third party builders; provided, however, the Owner’s rights and obligations
hereunder may only be assigned to a person or entity that has acquired the Property or a portion
thereof and only by a written instrument, recorded in the Official Records of Pinal County,
Arizona, expressly assigning such rights and obligations.

Notwithstanding the foregoing, the City agrees that the ongotng ownership, operation and
maintenance obligations provided by this Agreement may be assigned to one or more
homeowners associations to be established by the Owner. The Owner agrees to provide the City
with written notice of any assignment of the Owner’s rights or obligations within fifteen
(15) days after such assignment. In the event of a complete assignment by Owner of all rights
and obligations of Owner hereunder, Owner’s liability hereunder shall terminate effective upon
the assumption by Owner’s assignee. As a condition precedent to the release of the Owner as
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contemplated by this Section 22, the City shall determine, exercising its reasonable discretion,
that the homeowner’s association is capable of performing and paying for the obligations
assigned to it. Nothing in this Agreement shall operate to restrict the Owner’s ability to assign
any of its rights and obligations under this Agreement to those entities that acquire any portion of
the Property.

23, No Owner Representations.

Nothing contained hercin or in the PAD Zoning shall be deemed to obligate the City or
the Owner to complete any part or all of the development of the Property in accordance with the
PAD Plan or any other plan, and the PAD Zoning shall not be deemed a representation or
warranty by the Owner of any kind whatsoever.

24, Good Standing: Authority.

Each of the Parties and their assigns represents (and will represent) and warrants to the
other that, as applicable: (i) it is duly formed and validly existing under the laws of Arizona,
with respect to the Owner, or a municipal corporation within the State of Arizona, with respect to
the City (ii) that Owner is an Arizona corporation or Jimited liability company duly qualified to
do business in the State of Arizona and is in good standing under applicable state laws, and
(iii) that the individual(s) executing this Agreement (or who will execute this Agreement) on
behall of their respective parties are authorized and empowered to bind the Party on whose
behalf each such individual is signing.

25. Entire Agreement.

This Agreement constitutes the entire agreement between the parties hereto pertaining to
the subject matter hereof. All prior and contemporaneous agreements, representations, and
understanding of the parties, oral or written, are hereby superseded and merged herein.

26. Amendment.

No change or addition is to be made to this Agreement except by a written amendment
executed by the Owner and the City. Within ten (10) days after any amendment to this
Agreement has been executed, such amendment shall be recorded in the official records of Pinal
County, Arizona.

27. Severability.

If any provision of this Agreement is declared void or unenforceable, such provision shall
be severed from this Agreement, which shall otherwise remain in full force and effect. If any
applicable law or court of competent jurisdiction prohibits or excuses the City from undertaking
any contractual commitment to perform any act hercunder, this Agreement shall remain in full
force and effect, but the provision requiring such action shall be deemed to permit the City to
take such action at its discretion, if such a construction is permitted by law, [If, however, the City
fails to take the actions described herein, the Owner shall be entitled to terminate this Agreement
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and initiate de-annexation procedures.

28. Governing Law.

This Agreement is entered into in Arizona and shall be construed and interpreted under
the laws of Arizona. The provision of A.R.S. § 38-511 are incorporated herein and made a part
hereof.

29, Zoning Amendment.

(@) Major Amendments. Unless otherwise required by the Rules, the following
changes shall be considered major amendments to the PAD Zoning and shall require City
Council approval: (i) if the PAD Zoning includes provision for commercial uses and the change
involves an increase or decrease in the total number of acres devoted to commercial uses if the
acreage devoted to commercial uses changes more than five (5) acres within the Vah Ki Inn
Property; (iiyany change to a higher residential classification if such change results in an
increase of more than one classification; (iil) any increase in the total number of residential units
to be developed on the Property (as set forth in the PAD Zoning); or (iv) the reallocation of
residential dwelling units within planning phases from one planning phase to another in a manner
that results in any of the following, as measured against the original land use density set forth in
the PAD Zoning: (1)an increase in the number of residential dwelling units for any one
particular planning phase of greater than ten (10%) of the total number allocated to such
planning unit in the PAD Zoning; or (2) a reduction in the number of residential dwelling units
for any one particular planning phase by an amount greater than twenty-five percent (235%) of the
total number allocated to such planning phase in the PAD Zoning.

() Minor _Amendments. Unless required specifically by the Rules, minor
modifications and amendments to the PAD Zoning shall not necessitate approval by the City
Council, but shall be approved by the City Planning Director and recorded in the official records
of the Pinal County Recorder. Unless otherwise required by the Rules, the following changes
shall be considered minor modifications and amendments to the PAD Zoning: (i) any increase or
decrease in the total number of acres devoted to commercial uses if the acreage devoted to
commercial uses does not rise or fall below five (5) acres within the Vah Ki Inn Property:
(ii) any change to a higher residential classification if such change does not result in an increase
of more than one (1) classification; (iii) any reallocation of the number residential dwelling
phases within one planning phase to another planning phase so long as such reallocation does not
constitute a major amendment under the provisions of Subsection 29(a); {iv) any relocation of
street layouts, and any parks and trails on the Property in response to changed market conditions
and in conformance with the City’s General Plan; (v) any minor alteration to the list of permitted
land uses of the Property set forth in the PAD Zoning. as reasonably deemed to be minor by the
Planning Director; (vi) a material deletion or change in the Infrastructure Improvements of the
Owner’s obligation to construct such Infrastructure I[mprovements; or (vii) any other
modification or change to the PAD Zoning which does not constitute a major amendment under

the terms of Section 2%(a).
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(i) No change or addition is to be madc to this Agreement cxcept by
written amendment executed by the Owner and by either the City Council approved signatory or
the City Planning Director as dictated by Section 29(a) and (b).

(i1) The City shall record in the Official Records of Pinal County, any
amendment to this Agreement within ten (10) days following execution by the Parties.

(i) Upon amendment of this Agreement as established herein,
references to “Agreement” or “Development Agreement™ shall mean the Agreement as amended
by any subsequent, duly processed amendment.

(iv)  The effective date of any duly processed amendment shall be the
date on which the last representative for the partics executes the Agreement.

If, after the effective date of any amendment(s), the Parties find it necessary to refer to
this Agreement in its original, unamended form, they shall refer to it as the “Original
Development Agreement.”” When the Partics mean to refer to any specific amendment to the
Agreement which amendment is unmodified by any subsequent amendments, the Parties shall
refer to it by the number of the amendment as well as its effective date.

30, Recordation.

This Agreement shall be recorded in its entirety in the official records of Pinal County,
Arizona, not later than ten (10) days after this Agreement is executed by the City and the Owner.

31. Notices and Requests.

Any notice or other communication required or permitted to be given under this
Agreement shall be in writing and shall be deemed to have been duly given if {a) delivered to the
party at the address set forth below, (b} deposited in the U.S. Mail, registered or certified, return
receipt requested, to the address set forth below, (c) given to a recognized and reputable
overnight delivery service. to the address set forth below or (d)delivered by facsimile
transmission to the number set forth below:

The City: City Manager
City of Coolidge
130 West Central Avenue
Coolidge, Arizona 85228-4406
(520) 723-5361 (Telephone)
(520) 723-7910 (Fax)
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With Copy To: City Attorney for Coolidge
Mr, Denis Fitzgibbons
Fitzgibbons Law Offices PLC
P. O. Box 11208
711 E. Cottonwood, Suite E
Casa Grande, Arizona 85230-1208
(520) 426-3824 (Telephone)
(520) 426-9355 (Facsimile)

The Owners: DJ POINT, LLC
(6638 S. St. Andrews CL.
Gilbert, AZ 85298
Attn: Donna Ricke
(480) 632-7272 (Telephone)
(480) 632-7550 (Facsimile)

COOLIDGE PROPERTY INVESTMENTS, LLC
2152 8. Vineyard St. #205

Mesa, Arizona 85210

Attn: Gerald J. Ricke

(480) 632-7272 (Telephone)

(480) 632-7550 (Facsimile)

LATEOQTT, LLC

P.O. Box 1236

Gilbert, AZ 85299

Attn: Jeff Foshee

(602) 722-8892 (Telephone)
(480) 892-2810 {Facsimile)

FRED’S PLACE, LLC
9402 S. 157" Place

Gilbert, AZ 83234

Attn: Fred Gieszl

(480) 633-9600 (Telephone)
(480) 988-9483 (Facsimile)

With Copy to: [PLAN CONSULTING
4387 E. Capricorn Place
Chandler, Arizona 85249
Attn: Mario Mangiamele, AICP
(480) 313-8144 (Telephone)
(480) 807-8337 (Facsimile)
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or at such other address, and to the attention of such other person or officer, as any Party may
designate in writing by notice duly given pursuant to this Section. Notices shall be deemed
received (a) when delivered to the Party, (b) three business days after being placed in the U.S.
Mail, properly addressed, with sufficient postage, (c)the following business day after being
given to a recognized overnight delivery service, with the person giving the notice paying all
required charges and instructing the delivery service to deliver on the following business day, or
(d) when received by facsimile transmission during the normal business hours of the recipient. If
a copy of a notice is also given to a Party’s counsel or other recipient. the provisions above
governing the date on which a notice is deemed to have been received by a Party shall mean and
refer to the date on which the Party. and not its counsel or other recipient to which a copy of the
notice may be sent, is deemed to have received the notice.

32. Exhibits and Recitals.

Any exhibit attached hereto shall be deemed to have been incorporated herein by this
reference with the same force and effect as if fully set forth in the body hercof. The Recitals set
forth at the beginning of this agreement are hereby acknowledged and incorporated herein and
the parties hereby confirm the accuracy thereof.

33. Term.

The term of this Agreement shall commence on the date and at the time an ordinance
approving and adopting this Agreement is approved by the City Council, and shall automatically
terminate on the twentieth (20th) anniversary of such date. However, if any of the Property is
still subject to this Agreement twenty (20) years after the cffective date of this Agreement, this
Agreement shall automatically extend without the necessity of any notice, agreement, or
recording by or between the Parties an additional ten (10) years, for a total of thirty (30) years, at
which time this Agreement shall automatically terminate as to the Property without the necessity
of any notice, agreement, or recording by or between the Parties. Notwithstanding the foregoing,
if no material portion of the Infrastructure Plan has been constructed within eight (8) years from
the date of this Agreement, at any time thereafter this Agreement shall automatically terminate as
to the Property upon notice of such termination being given by the City to the Owner and
recording of a notice of termination by the City.

34, Effective Date.

This Agreement shall become effective and shall be binding upon and enforceable by all
parties hereto, their successors and assigns, immediately upon the approval by the City Council
of this document.

35. Indemnity.

To the extent permitted by law, Owner shall pay, defend, indemnify and hold harmless
the City and its Council members, officers, officials, agents, volunteers, and employees for, from
and against any and all claims, demands, fines, penalties, costs, expenses, damages, losses,
obligations, judgments, liabilities, and suits (including attorneys fees, experts fees and court costs
associated) which arise from or relate in any way to any act or omission by Owner, or its
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employees, contractors, subcontractors, agents or representatives, undertaken in fulfillment of
Owner’s obligations under this Agreement or otherwise arising from or relating to the
performance of Owner’s obligations under this Agreement including with respect to the
Property. The provisions of this Section, however, shall not apply to loss or damage or claims
therefore which are attributable solely to acts or omissions of the City, its Council members,
officers, officials, agents, employees, volunteers, contractors, subcontractors or representatives.

36. Proposition 207 Waiver.

Owner agrees, understands and acknowledges that City is entering into this Agreement in
good faith and at the specific request of Owner, and further with the understanding that. if City
acts consistently with the terms and conditions herein, it will not be subject o a claim for
diminished value of the Property from Owner. Owner, on behalf of it and its successors and
assigns, intends to encumber the Property with the following agreements and waivers. Owner
agrees and consents to all the conditions imposed by this Agreement, and by signing this
Agreement waives any and all claims, suits, damages. compensation and causes of action Owner
may have now or in the future under the provisions of A.R.S. §§ 12-1134 through and including
12-1136 (but specifically excluding any provisions included therein relating to eminent domain)
and resulting from the development of the Property consistent with this Agreement or from any
“land use law™ (as such term is defined in the aforementioned statute sections) permitled by this
Agreement to be enacted, adopted or applied by City now or hereafter. Owner acknowledges
and agrees to the terms and conditions set forth in this Agreement, and Owner acknowledges that
such terms and conditions cause the fair market value of the Property to equal or exceed the fair
‘market value of the Property in the absence of this Agreement and such “land use laws.”

{Remainder of Page Left Intentionally Blank]
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IN WITNESS WHEREOQF, the parties have executed this Agreement on the dates written

below:
CITY:
CITY OF COOLIDGE, ARIZONA, a municipal
corporation
By:
Thomas R. Shope, Mavyor for City of Coolidge
Date:
Atlest:

Norma Ortiz, Clerk for the City of Coolidge

APPROVED AS TO FORM AND AUTHORITY
The foregoing Agreement has been reviewed by
the undersigned attorney, who has determined that
it is in proper form and within the power and
authority granted under the laws of the State of
Arizona to the City of Coolidge.

Attorney for City of Coolidge

STATE OF ARIZONA )

)ss.
County of )
The foregoing instrument was acknowledged before me this day of

. 201 __, by Thomas R. Shope, the Mayor of the CITY OF COOLIDGE,
an Arizona municipal corporation.

Notary Public

My Commission Expires:
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OWNER:

DJ POINT, LLC
STATE OF ARIZONA )
)ss.
County of )
The foregoing instrument was acknowledged before me this day of
,201 by , as .of DJ POINT, LLC.
Notary Public

My Commission Expires:




OWNER:

COOLIDGE PROPERTY INVESTMENTS, LLC

STATE OF ARIZONA )

Jss.
County of )
The foregoing instrument was acknowledged before me this day of
, 201 , by , as , of Coolidge Property

Investments, LLC.

Notary Public

My Commission Expires:
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OWNER:

LATEOTT, LLC

STATE OIF ARIZONA )
$s.

County of

The foregoing instrument was acknowledged before me this day of
,201 . by ,as , of Lateott, LL.C.

Notary Public

My Commission Expires:




OWNER:

FRED'S PLACE, LLC

STATE OF ARIZONA )

)ss.

County of )
The foregoing instrument was acknowledged before me this day of
,201 . by , as . of Fred's Place,

LLC.

Notary Public

My Commission Expires:
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EXHIBIT A
TO
DJ POINT; COOLIDGE PROPERTY; LATEOTT; AND FRED’S PLACE
PRE-ANNEXATION AND
DEVELOPMENT AGREEMENT

{Legal Description of Vah Ki Inn Property]
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EXHIBIT A

THAT CERTAIN PARCEL OF LAND, AS RECORDED iN DCCUMENT NUMBER 2006--017008, RECCRLS OF
PiNAL COUNTY, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

THE SOUTH HALF OF SECTION 13, TOWNSHIP 5 SOUTH, RANGE 8 EAST OF THE GiLA AND SALT RIVER
BASE AND MERIDIAN, PINAL COUNTY, ARIZONA;

EXCEPT THE INDIAN RANCH WELL SITE, AS LOCATEG ON FEBRUARY 26, 1935, LOCATED IN THE
NORTHEASY QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 13,

47290

ABEL
BECERRA
31/0E /0

% o

'“5:
7 SUNRISE
,
t
%‘!H\‘*,;;,‘ ENGINEERING
PAGE 1 OF 5 2152 SOUTH VIREYARD, SULTE 123

MESA, ARIZONA 85210
TEL 480.766.86C0 - FAX 480,768 BE0YG

WWWSURrive-eng. com



o \Cheie GADIAG Aliongy Rencn\owg \BS3T6 Allguay Ronenh Sectiod 17 dwg don 0B, 20i1 % 56pm anarseen

EXHIBIT A

THAT CERTAIN FARCEL OF LAND, AS RECCRDED !N DOCUMENT NUMBER 2004-023578, RECORDS OF RiNAL
COUNTY, MORE PARTICULARLY DESCRIBED AS FCLLOWS:

PARCEL NG 3

AN UNDIVIDED HALF INTEREST IN AND TO THAT PORTION THE HORTHWEST QUARTER OF SEZCTION 18,
TOWNSHIP 5 SOUTH, RANGE 9 EAST OF THE GILA AND SALT RiVER BASE AND MERID:AN, PINAL COUNTY,
ARIZONA, DESCRIBED AS FOLLOWS:

BEGINNING AT THZ CENTER OF SAID SECTION 18;

THEMCE SOU